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[6720-01-M] 
Title 12—Banks and Banking 
CHAPTER I—COMPTROLLER OF THE 


CURRENCY, DEPARTMENT OF THE 
TREASURY 


PART 25—COMMUNITY 
REINVESTMENT ACT REGULATIONS 


CHAPTER II—FEDERAL RESERVE 
SYSTEM 


PART 228—COMMUNITY 
REINVESTMENT 


CHAPTER IliI—FEDERAL DEPOSIT 
INSURANCE CORPORATION 


PART 345—COMMUNITY 
REINVESTMENT 


CHAPTER V—FEDERAL HOME LOAN 
BANK BOARD 


PART 563e—COMMUNITY 
REINVESTMENT 


Community Reinvestment Act of 
1977; Implementation 


AGENCIES: Board of Governors of 
the Federal Reserve System, Comp- 
troller of the Currency, Federal De- 
posit Insurance Corporation, and the 
Federal Home Loan Bank Board. 


ACTION: Final regulations. 


SUMMARY: These regulations imple- 
ment the Community Reinvestment 
Act of 1977, and are intended to en- 
courage regulated financial institu- 
tions to fulfill their continuing and af- 
firmative obligation to help meet the 
credit needs of their communities, in- 
cluding low- and moderate-income 
neighborhoods, consistent with safe 
and sound operation of such institu- 
tions. The regulations provide that the 
Agencies will assess institutions’ rec- 
ords in doing so, and take those rec- 
ords into account when evaluating cer- 
tain applications by those institutions. 


EFFECTIVE DATE: November 6, 
1978. 


FOR FURTHER 
CONTACT: 


Jerauld Kluckman, Board of Gover- 
nors of the Federal Reserve system: 
202-452-3401; Alan Herlands, Comp- 
troller of the Currency: 202-447- 
1177; Roger Hood, Federal Deposit 
Insurance Corporation: 202-389- 
4628; Nancy Feldman, Federal Home 
Loan Bank Board: 202-377-6443. 


SUPPLEMENTARY INFORMATION: 
On page 29918 of the FEDERAL REcIs- 
TER of July 11, 1978, the Board of Gov- 


INFORMATION 
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ernors of the Federal Reserve System, 
the Comptroller of the Currency, the 
Federal Deposit Insurance Corpora- 
tion, and the Federal Home Loan 
Bank Board (collectively referred to as 
“the Agencies’) proposed regulations 
to implement the Community Rein- 
vestment Act of 1977 (‘the CRA’’). It 
is the purpose of the CRA, which was 
enacted as Title VIII of the Housing 
and Community Development Act of 
1977 (Pub. L. 95-128), to require that, 
in connection with their examination 
of institutions under their jurisdiction, 
the Agencies encourage each institu- 
tion to help meet the credit needs of 
its local community.-The CRA further 
requires the Agencies to assess each 
institution’s record of meeting the 
credit needs of its entire community, 
including low- and moderate-income 
neighborhoods, consistent with the 
safe and sound operation of the insti- 
tution, and to take that record into ac- 
count in its evaluation of any applica- 
tion by the institution for a charter, 
deposit insurance, branch or other de- 
posit facility, office relocation, merger, 
or acquisition of bank or savings insti- 
tution shares or assets. The Agencies 
have received numerous comments re- 
garding the proposed regulations and 
have revised the regulations after con- 
sidering the concerns of the com- 
menters. 

The Agencies’ final regulations, 
which are presented together for con- 
venience, are identical in their sub- 
stantive provisions, but contain techni- 
cal and procedural variations. An ex- 
planation of the comments regardin 
each provision of the regulation, an 
of changes in those provisions, is set 
forth below. 


PURPOSE: Commenters suggested 
that the proposed language, that a 
purpose of the regulation is to “re- 
quire institutions to demonstrate that 
their offices serve the convenience and 
needs of their communities,” was not 
within the scope of the CRA. While 
this language is contained in the find- 
ings of the CRA, this section has been 
revised to reflect more closely the op- 
erating language of the statute. 


DELINEATION OF COMMUNITY 


Most of the comments received on 
the delineation of entire community 
section indicated that the proposed 
section did not make the responsibil- 
ities of institutions clear. In particular, 
there was confusion about the rela- 
tionship between an_institution’s 
“entire” community and its “local” 
community or communities. Both 
terms are used in the statute. The sec- 
tion has been revised to clarify the de- 
lineation process. Each institution’s 
entire community will consist of one 
or more local communities, and guide- 
lines are given on how to define the 
local community or communities. As 


suggested by commenters, the revised 
regulation requires, instead of encour- 
ages, the use of maps to delineate local 
communities to insure a clear and un- 
derstandable delineation. 

The regulation contains two suggest- 
ed bases for delineating local commu- 
nities:.One takes boundaries from ex- 
isting areas such as counties, and the 
other defines an area known as the ef- 
fective lending territory. Both types of 
areas are subject to certain adjust- 
ments. 

In general, a local community based 
on existing boundaries should be no 
larger than an SMSA or non-SMSA 
county, which are areas that the 
Agencies have used to approximate 
relevant markets for the purpose of 
evaluating the competitive effects of 
mergers and holding company acquisi- 
tions. If an institution has offices in 
more than one such area, it will have 
more than one local community. 
When an institution has an office near 
the boundary of an SMSA or county, 
it should include those portions of ad- 
jacent counties that it serves. In rural 
areas, a local community may encom- 
pass more than one county, but, gener- 
ally, institutions should not use States 
or regions of States to delineate local 
communities. A small institution that 
serves an area smaller than an SMSA 
or county may define its community to 
be a part of the SMSA or county. 

A local community based on the ef- 
fective lending territory of an institu- 
tion with one office will be a roughly 
circular area around that office which 
includes the area in which the institu- 
tion makes a substantial portion of its 
loans. Where an institution has sever- 
al offices serving the same local area, 
the local community should be drawn 
to include the areas where each office 
makes a substantial portion of its 
loans and all other areas equally close 
to any of the offices. Use of existing 
boundaries is still encouraged where 
practicable. 

Communities defined on either basis 
can be adjusted for other factors such 
as significant geographic barriers. In 
addition, subsection (b)(3) permits the 
use of any other local area to serve as 
a basis for delineating a local commu- 
nity. 

Several comments suggested that 
low- and moderate-income neighbor- 
hoods should be defined. The Agencies 
are undertaking a program, using the 
Department of Housing and Urban 
Development definition of low- and 
moderate-income, to assist their exam- 
iners in identifying areas that may be 
low- and moderate-income neighbor- 
hoods. Further guidance will be con- 
tained in the Agencies’ examination 
procedures which will be publicly 
available on or about November 6, 
1978. Institutions are expected to be 
generally aware of low- and moderate- 
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income neighborhoods within their 
community, without undertaking ex- 
tensive research. 

The Agencies received a variety of 
comments regarding the inclusion of 
off-premises electronic depository fa- 
cilities in the term “office.” In general, 
the Agencies believe that unshared fa- 
cilities should be included for purposes 
of delineating an institution’s commu- 
nity. However, the revised regulation 
provides that an electronic deposit fa- 
cility, the use of which is shared with 
another financial institution, need not 
be taken into account in delineating 
local communities unless the Agency 
determines otherwise. 


COMMUNITY REINVESTMENT ACT 
STATEMENT 


Many commenters found the re- 
quirements of the proposed Communi- 
ty Reinvestment act Statement (“CRA 
Statement”) section unclear. To clari- 
fy what is required of institutions, 
that section has been divided into 
three: one provides for the adoption 
and availability of CRA Statements; 
another sets forth requirements for 
public files; and a third requires a 
public notes of the availability of the 
CRA Statement and files. 

Revised subsection (a) of the CRA 
Statement section now requires that a 
CRA Statement be prepared for each 
local community which an institution 
serves. The same CRA Statement is to 
be used for every office within one 
local community. 

Several commenters felt that the list 
which now appears in subsection (b)(2) 
of the statement section indicated an 
Agency preference for types of credit 
which were not covered by the pur- 
poses of the CRA. This list is intended 
by the Agencies only as an example of 
the degree of specificity that an insti- 
tution should use to describe the types 
of credit which it is prepared to 
extend within its local community. 

Subsection (c) describes the addi- 
tional material the Agencies encour- 
age each institution to include as part 
of its CRA Statement. A new provision 
encouraging each institution to de- 
scribe its efforts to ascertain commu- 
nity credit needs, including communi- 
cation with community members, has 
been added. New subsections (e) and 
(f) clarify the manner in which an in- 
stitution must make its CRA State- 
ment available to the public. 


FILES OF PUBLIC COMMENTS AND RECENT 
CRA STATEMENTS 


This new section clarifies require- 
ments formerly contained in section 
(f) of the CRA Statement section in 
the proposed regulation. Some com- 
menters recommended that the com- 
ment file not be made public, but the 
Agencies believe that it may contrib- 
ute to more effective community com- 
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ment. In response to other comments 
received by the Agencies with regard 
to the file requirement, the new sec- 
tion now provides that only signed, 
written comments that specifically 
relate to any CRA Statement or to an 
institution’s performance in helping to 
meet the credit needs of its communi- 
ty must be retained. Materials should 
not be included that are harmful to 
any person’s good name or reputation 
(including employees of the financial 
institution or its supervisory agency), 
or relate only to the particulars of any 
person’s credit application. This provi- 
sion does not permit the institution to 
exclude materials from the file merely 
because they are critical of the institu- 
tion’s CRA Statement or performance. 
An institution may include its own re- 
sponses to public comments in the file. 
New subsection (c) indicates where the 
files must be maintained by the insti- 
tution. 


PUBLIC NOTICE 


This new section combines in one 
place the materials required to be in- 
cluded in a public notice. To simplify 
preparation of the notice, this section 
now prescribes a standard public 
notice to be used by all institutions. 
An institution may reprint this notice 
as a poster or flyer to be place in its 
lobby. The notice requirement may 
also be satisfied by making the CRA 
Statement, which includes the notice, 
available as a brochure in the lobby. 

The final two paragraphs of the 
notice embody one outcome of the 
Agencies’ decision to review their pro- 
cedures for giving notice of applica- 
tions to the public. They will inform 
members of the public that they may 
request to be informed of applications 
covered by the CRA made by the insti- 
tution or its holding company. 

A major purpose of the sections on 
the CRA Statement, files and notice is 
to promote a dialogue between the in- 
stitutions and their communities re- 
garding community credit needs. Ob- 
taining community members’ views 
would not, as some commenters sug- 
gested, alter management’s role in ar- 
riving at credit decisions. 

Many commenters thought that the 
requirements of these sections would 


‘place an undue burden on institutions, 


and in response to the Agencies’ re- 
quest for specific comments many 
commenters recommended that insti- 
tutions with assets of less than $10 
million, or less than $25 million, or in- 
stitutions in rural areas, be exempted 
from the CRA Statement require- 
ments. However, the Agencies conclud- 
ed that these requirements are essen- 
tial to effective implementation of the 
CRA and are not unduly burdensome. 
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ASSESSING THE RECORD OF 
PERFORMANCE 


Several commenters felt that the as- 
sessment would only be made in con- 
nection with an application. This sec- 
tion states that the Agencies will 
assess an institution’s record of per- 
formance “in connection with its ex- 
amination of” the institution. Al- 
though the examination may be divid- 
ed into several parts, which may be 
conducted at different times and cover 
different areas of an institution’s oper- 
ations, the Agencies examine institu- 
tions on a regular schedule. 

The proposed regulations indicated 
that the Agency would review an insti- 
tution’s “marketing and lending poli- 
cies and practices to determine wheth- 
er they are designed to help meet 
those needs and assess its record of 
performance.” Commenters felt that 
this implied a recordkeeping require- 
ment or a broad policy of interference 
with an instutition’s. business deci- 
sions. Neither was intended, and the 
phrase has been deleted to avoid con- 
fusion. The assessment will focus on 
the factors enumerated in this section 
and will be based on the institution’s 
existing records in addition to the 
CRA Statement and files. 

Some commenters believed that in- 
stitutions attempting to comply with 
the CRA would be forced to make im- 
prudent credit decisions. However, the 
Agencies will always conduct their as- 
sessments giving consideration to the 
safety and soundness of the institu- 
tion. 

Several comments suggested that 
the factors should be made more spe- 
cific or given specific weights or devel- 
oped into an explicit scoring system. 
The factors have been revised slightly 
to clarify them, but the Agencies be- 
lieve that specific weights or scoring 
systems would not adequately address 
the diversity of institutions and com- 
munities amd would prevent rather 
than encourage thoughtful response 
to community needs. No weighting 
scheme is intended by the order in 
which factors are presented. 

Factors (a) through (c) related to an 
institution’s record of communication 
with its community and its efforts to 
gear its policies to community needs. 
Subsection (a) combines (a) and (b) 
from the proposed regulation. The re- 
vision makes it clear that while com- 
munication about credit services is en- 
couraged, the institution is responsible 
for the establishment of its policies. 
An institution may find it helpful to 
communicate with local goverment of- 
ficials, housing and community devel- 
opment agencies, and representatives 
of business groups and community or- 
ganizations. Subsection (b) (former 
(c)) includes not only advertising but 
eommunication with real estate bro- 
kers and activities such as mortgage 


FEDERAL REGISTER, VOL. 43, NO. 198—THURSDAY, OCTOBER 12, 1978 





47146 


counselling. Subsection (c) (former 
(e)) deals with board participation in 
its institution’s consideration of. the 
CRA. Commenters suggested that the 
regulation not specify the role of the 
board. The Agencies believe, however, 
that the CRA presents issues at a level 
of importance that warrant the 
board’s attention. 

Subsections (d) through (f) and, in 
part, (g) deal with evidence of practi- 
cies which are or may be in conflict 
with the purpose of the CRA. Subsec- 
tion (d) has been revised to read “‘prac- 
tices intended to discourage applica- 
tions” to make clear that the Agencies 
wish the list of credit in the CRA 
Statement to be made in good faith. 
An institution will not be adversely as- 
sessed if general credit conditions 
make it temporarily impossible for the 
institution to offer listed credits. 

Subsection (e) (former (f)) involves 
an assessment of an institution’s lend- 
ing patterns to see if the institution 
discriminates between geographic 
areas or excludes qualified borrowers 
from low- and moderate-income neigh- 
borhoods. It will be based on records 
required under Federal Reserve Board 
Regulations B and C and other exist- 
ing data, and, in appropriate cases, 
Agency research. Proposed subsection 
(1), which addressed the issue of dis- 
placement, has been eliminated as 
commenters found it confusing. How- 
ever, in connection with their assess- 
ments, the agencies will iook favorably 
upon efforts by institutions to assist 
existing residents in neighborhoods 
undergoing a process of reinvestment 
and change. | 

Subsection (f) (former (j)) refers 
chiefly to violations of the Equal 
Credit Opportunity Act and the Fair 
Housing Act. Some commenters felt 
that “violations” could be determined 
only by a court. However, the Agencies 
believe evidence of violations found by 
examiners would be a material consid- 
eration in evaluating applications cov- 
ered by the CRA. Subsection (g) 
(former (k)) refers in part to closing 
offices, and the failure to provide 
usual services—such as not accepting 
mortgage applications—at certain 
branches, where the effects are con- 
trary to the purposes of the CRA. 

Subsection (g), in part, and subsec- 
tions (h) through (j) refer to efforts 
by an institution to meet the credit 
needs of its community. Subsection (g) 
refers in part to opening offices in low- 
and moderate-income neighborhoods 
and providing services, such as bilin- 
gual staff, in response to the needs of 
particular neighborhoods. Subsection 
(h) (former (g)) includes institution 
participation in the HUD Community 
Development Block Grant program 
and other efforts sponsored by Feder- 
al or State agencies, as well as develop- 
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ment programs of local governments 
and private groups. 

Subsection (i) (former (h)) lists the 
types of loans which the Agencies be- 
lieve are most directly related to the 
purposes of the CRA. A record of pro- 
viding these types of credit to all seg- 
ments of its community consistent 
with safe and sound operation will be 
viewed favorably by the Agencies. 

Several commenters were opposed to 
subsection (j) (former (i)). However, 
their comments were aimed chiefly at 
discriminatory policies of certain insti- 
tutions in granting conventional 
versus Government insured mort- 
gages. Several commenters were in 
favor of (j) and the Agencies believe 
that the programs can be used to meet 
the credit needs of many communities. 
Subsection (k) (former (m)) makes it 
clear that an institution’s service to its 
community will be assessed with con- 
sideration given to its size and finan- 
cial condition; legal restrictions on 
permissible activities, interest rates, 
and branches; and other factors which 
affect its ability to help meet commu- 
nity credit needs. 

Several commenters suggested possi- 
ble additional factors for agency con- 
sideration. Subsection (1) (former (n)) 
indicates that the list of factors is not 
exhaustive. The Agencies wish to en- 
courage innovative responses to com- 
munity needs and will be ready to con- 
sider favorably any efforts to meet 
community credit needs. 

Several commenters suggested that 
State and municipal bond purchases 
should be included as a factor. Imple- 
mentation of the CRA is not intended 
to discourage the purchase of these 
bonds, or secondary mortgage market 
securities, or to impair or disrupt capi- 
tal flows from surplus to deficit re- 
gions, or to impose any other general 
priority in the use of an institution’s 
available funds. Therefore, the Agen- 
cies will not give special consideration 
to the purchase of State and munici- 
pal bonds unless they further special 
purposes in the community, such as 
the construction or rehabilitation of 
low- and moderate-income housing or 
other neighborhood or community de- 
velopment, or are issued by municipal- 
ities or other local public financing 
units which do not have access to the 
capital markets. , 


EFFECT ON APPLICATIONS 


This section is somewhat different 
from Agency to Agency to allow for 
procedural variations. However, each 
of the Agencies has added a statement 
that an institution’s record of per- 
formance may be the basis for denying 
an application. When that record has 
been considered to be a material factor 
in evaluating an application, the Agen- 
cies will discuss the  institution’s 


record of performance in its statement 
announcing its decision. 

Several commenters felt that the 
Agencies should make their examina- 
tion of institutions’ records public on a 
regular basis. However, the Agencies 
believe that this would impair the ob- 
jective appraisal of an _ institution’s 
performance required in the examina- 
tion process. 


RELATED REGULATIONS 


Elsewhere in this issue of the FEeDER- 
AL REGISTER each Agency is publishing 
separately revised regulations regard- 
ing notice of applications to the public 
and other procedural matters. These 
are in addition to the provisions of the 
final paragraph of the required Public 
Notice. 

The Federal Reserve Board, Comp- 
troller of the Currency and the Feder- 
al Deposit Insurance Corporation have 
also published in this issue of the Frep- 
ERAL REGISTER an interpretation of the 
regulation which exempts institutions 
which conduct only correspondent 
banking, trust company, or clearing 
agency business. Further, the FDIC 
has published an interpretation which 
clarifies the regulation with respect to 
insured branches of foreign banks. 

The Agencies find that publication 
of the amendments for the full 30-day 
period specified in 5 U.S.C. 553(d) 
would not be in -the public interest be- 
cause the regulations are required by 
statute to take effect on November 6, 
1978. 

Accordingly, the Agencies hereby 
amend 12 CFR parts 25, 228, 345, 563e 
to read as set forth below. 


[4810-33-M] 


PART 25—COMMUNITY 
REINVESTMENT ACT REGULATIONS 


REGULATIONS 


Sec. 
25.1 
25.2 


Authority. 

Purposes. 

25.3 Delineation of community. 

25.4 Community Reinvestment Act state- 
ment. 

25.5 Files of public comments and recent 
CRA statements. 

25.6 Public notice. 

25.7 Assessing the record of performance. 

25.8 Effect on applications. 


INTERPRETATIONS 
25.101 National banks performing limited 
services. 


AUTHORITY: Community Reinvestment Act 
of 1977 (Title VIII, Pub. L. 95-128, 91 Stat. 
1147 (12 U.S.C. 2901 et seq.)); 12 U.S.C. 21, 
22, 26, 27, 30, 36, 161, 215, 215a, 481, 1814, 
1816, 1828(c). 


§ 25.1 Authority. 


The Comptroller of the Currency 
(“Comptroller’’) issues this part under 
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the authority of the Community Rein- 
vestment Act of 1977 (title VIII of 
Pub. L. 95-128), and under provisions 
of title 12 of the United States Code 
authorizing the Comptroller’ to 
charter national banks (secs. 21, 22, 26, 
and 27), to issue certificates to nation- 
al banks to commence or resume the 
business of banking (secs. 1814, 1816), 
to consider applications from national 
banks to relocate a main office (sec. 
30) or to establish or relocate a branch 
office (sec. 36), to consider applica- 
tions for a merger, consolidation, ac- 
quisition of assets, or assumption of li- 
abilities where the acquiring, assum- 
ing, or resulting bank is a national 
bank (secs. 215, 215a, 1828(c)), to re- 
quire reports of condition (sec. 161), 
and to conduct examinations of na- 
tional banks (sec. 481). 


§ 25.2 Purposes. 


The purposes of this regulation are 
to encourage national banks to help 
meet the credit needs of their local 
community or communities; to provide 
guidance to national banks as to how 
the Comptroller will assess the records 
of national banks in satisfying their 
continuing and affirmative obligations 
to help meet the credit needs of their 
local communities, including low- and 
moderate-in come neighborhoods, con- 
sistent with the safe and sound oper- 
ation of those banks; and to provide 
for taking into account those records 
in connection with certain applica- 
tions. 


§ 25.3 Delineation of community. 


(a) Each national bank shall pre- 
pare, and at least annually review a 
delineation of the local community or 
communities that comprise its entire 
community, without excluding low- 
and moderate-income neighborhoods. 
Maps shall be used to portray commu- 
nity delineations. The reasonableness 
of the delineations will be reviewed by 
national bank examiners. 

(b) A local community consists of 
the contiguous areas surrounding each 
office or group of offices, including 
any low- and moderate-income neigh- 
borhoods in those areas. More than 
one office of a national bank may be 
included in the same local community. 
Unless the Comptroller determines 
otherwise, a community delineation 
need not take account of an off-prem- 
ises electronic facility that receives de- 
posits for more than one depository in- 
stitution. In preparing its delineation, 
a national bank may use any one of 
the three bases set forth below. 

(1) Existing boundaries such as 
those of standard metropolitan statis- 
tical areas (SMSA’s) or counties in 
which the bank’s office or offices are 
located may be used to delineate a 
local community. Where appropriate, 
portions of adjacent areas should be 
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included. The bank may make adjust- 
ments in the case of areas divided by 
State borders or significant geographic 
barriers, or areas that are extremely 
large or of unusual configuration. In 
addition, a small bank may delineate 
those portions of SMSA’s or counties 
it reasonably may be expected to 
serve. 

(2) A national bank may use its ef- 
fective lending territory, which is de- 
fined as that local area or areas 
around each office or group of offices 
where it makes a substantial portion 
of its loans and all other areas equidis- 
tant from its offices as those areas. 
Adjustments such as those indicated 
in paragraph (b)(1) of this section may 
be made. 

(3) A national bank may use any 
other reasonably delineated local area 
that meets the purposes of the Com- 
munity Reinvestment Act (CRA) and 
does not exclude low- and moderate- 
income neighborhoods. 


§ 25.4 Community Reinvestment Act state- 
ment. 


(a) Within 90 days after the effec- 
tive date of this part, the board of di- 
rectors of each national bank shall 
adopt a Community Reinvestment Act 
(CRA) statement for each delineated 
community. 

(b) Each CRA statement shail in- 
clude at least the following: 

(1) The delineation of the local com- 
munity; : 

(2) A list of specific types of credit 
within certain categories, such as resi- 
dential loans for one to four dwelling 
units, residential loans for five dwell- 
ing units and over, housing rehabilita- 
tion loans, home improvement loans, 
small business loans, farm loans, com- 
munity development loans, commer- 
cial loans, and consumer loans, that 
the bank is prepared to extend within 
the local community; and 

(3) A copy of the Community Rein- 
vestment Act notice provided for in 
§ 25.6. 

(c) Each national] bank is encouraged 
to include the following in each CRA 
statement: 

(1) A description of how its current 
efforts, including special credit-related 
programs, help to meet community 
credit needs; 

(2) A periodic report regarding its 
record of helping to meet community 
credit needs; and 

(3) A description of its efforts to as- 
certain the credit needs of its commu- 
nity, including efforts to communicate 
with members of its community re- 
garding credit services. 

(d) Each national bank’s board of di- 
rectors shall review each CRA state- 
ment at least annually and shall act 
upon any material change made in the 
interim at its first regular meeting 
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after the change. Such actions shall be 
noted in its minutes. 

(e) Each current CRA statement 
shall be readily available for public in- 
spection: 

(1) At the head office of the bank; 
and 

(2) At each office of the bank in the 
local community delineated in the 
statement, except off-premises elec- 
tronic deposit facilities. 

(f) Copies of each current CRA 
statement shall be provided to the 
public upon request. A national bank 
may charge a fee not to exceed the 
cost of reproduction. 


§ 25.5 Files of public comments and recent 
CRA: statements. 


(a) Each national bank shall main- 
tain files that are readily available for 
public inspection consisting of: 

(1) Any signed, written comments re- 
ceived from the public within the past 
2 years that specifically relate to any 
CRA statement or to the bank’s per- 
formance in helping to meet the credit 
needs of its community or communi- 
ties; 

(2) Any responses to the comments 
that the bank wishes to make; and 

(3) Any CRA statements in effect 
during the past 2 years. 

(b) These files shall not contain any 
comments or responses that reflect ad- 
versely upon the good name or reputa- 
tion of any person other than the 
bank or publication of which would 
violate specific provisions of law. 

(c) These files shall be maintained 
by each national bank as follows: 

(1) All materials at the head office; 
and 

(2) Those materials relating to each 
local community at a designated office 
in that community. 


§ 25.6 Public notice. 


Within 90 days after the effective 
date of this part, each national bank 
shall provide, in the public lobby of 
each of its offices other than off-prem- 
ises electronic deposit facilities, the 
public notice set forth below. Bracket- 


‘ed material shall be used only by 


banks having more than one local 
community. The last item shall be in- 
cluded only if the bank is a subsidiary 
of a holding company that is not pre- 
vented by statute from acquiring addi- 
tional banks. 


COMMUNITY REINVESTMENT AcT NoTICcE 


The Federal Community Reinvestment 
Act (CRA) requires the Comptroller of the 
Currency to evaluate our performance in 
helping to meet the credit needs of this 
community, and to take this evaluation into 
account when the Comptroller decides on 
certain applications submitted by us. Your 
involvement is encouraged. 

You should know that: 

@ You may obtain our current CRA state- 
ment for this community in this office. 
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{Current CRA statements for other commu- 
nities served by us are available at our head 
office, located at im 

@ You may send signed, written comments 
about our CRA statement{s] or our per- 
formance in helping to meet community 
credit needs to (title and address of. bank of- 
ficial) and to the Regional Administrator of 
National Banks (address). Your letter, to- 
gether with any response by us, may be 
made public. 

@ You may look at a file of all signed, 
written comments received by us within the 
past 2 years, any responses we have made to 
the comments, and all CRA statements in 
effect during the past 2 years at our office 
located at (address). [You also may look at 
the file about this community at (name and 
address of designated office).] 

@ You may ask to look at any comments 
received by the Regional Administrator of 
National Banks. 

@ You also may request from the Regional 
Administrator of National Banks an an- 
nouncement of applications covered by the 
CRA filed with the Comptroller. 

e@ We are a subsidiary of (name of holding 
company), a bank holding company. You 
may request from the Federal Reserve Bank 
of (city, address) an announcement of appli- 
cations covered by the CRA filed by bank 
holding companies. 


§ 25.7 Assessing the record of perform- 
ance. 


In connection with its examination 
of a national bank, the Comptroller 
shall assess the record of performance 
of the bank in helping to meet the 
credit needs of its entire community, 
including low- and moderate-income 
neighborhoods, consistent with safe 
and sound operation of the bank. The 
Comptroller will review the bank’s 
CRA statement(s) and any signed, 
written comments retained by the 
bank or the Comptroller. In addition, 
the Comptroller will consider the fol- 
lowing factors in assessing a bank’s 
record of performance: 

(a) Activities conducted by the bank 
to ascertain the credit needs of its 
community, including the extent of 
the bank’s efforts to communicate 
with members of its community re- 
garding the credit services being pro- 
vided by the bank; 

(b) The extent of the bank’s market- 
ing and special credit-related programs 
to make members of the community 
aware of the credit services offered by 
the bank; 

(c) The extent of participation by 
the bank’s board of directors in formu- 
lating the bank’s policies and review- 
ing its performance with respect to 
the purposes of the Community Rein- 
vestment Act; 

(d) Any practices intended to dis- 
courage applications for types of 
credit set forth in the bank’s CRA 
statement(s); 

(e) The geographic distribution of 
the bank’s credit extensions, credit ap- 
plications, and credit denials; 

(f) Evidence of prohibited discrimi- 
natory or other illegal credit practices; 
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(g) The bank’s record of opening and 
closing offices and providing services 
at offices; 

(h) The bank’s participation, includ- 
ing investments, in local community 
development and redevelopment pro- 
jects or programs; 

(i) The bank’s origination of residen- 
tial mortgage loans, housing rehabili- 
tation loans, home improvement loans, 
and small business or small farm loans 
within its community, or the purchase 
of such loans originated in its commu- 
nity; 

(j) The bank’s participation in gov- 
ernmentally insured, guaranteed, or 
subsidized loan programs for housing, 
small businesses, or small farms; 

(k) The bank’s ability to meet var- 
ious community credit needs based on 
its financial condition and size, and 
legal impediments, local economic con- 
ditions, and other factors; and 

(1) Other factors that, in the Comp- 
troller’s judgment reasonably bear 
upon the extent to which a national 
bank is helping to meet the credit 
needs of its entire community. 


§ 25.8 Effect on applications. 


(a) In considering an application for: 
(1) The establishment of a domestic 
branch or other facility with the abili- 
ty to accept deposits; (2) the relocation 
of the main office or a branch office; 
or (3) a merger or consolidation with 
or the acquisition of assets or assump- 
tion of liabilities of a federally insured 
bank, the Comptroller will take into 
account, among other factors, the ap- 
plicant’s record of performance. 

(b) In considering an application for 
conversion from a State bank charter 
to a national bank charter, the Comp- 
troller will assess the applicant’s 
record of performance, and will take 
into account, among other factors, 
that record. 

(c) Applicants for a national bank 
charter other than a State bank shall 
submit a proposed CRA statement 
when the application is made. In con- 
sidering the application, the Comp- 
troller will take into account, among 
other factors, the proposed CRA state- 
ment. 

(d) In considering an application de- 
scribed in paragraph (a), (b), or (c) of 
this section, the Comptroller will take 
into account, among other factors, any 
views expressed by State or other Fed- 
eral supervisors of depository institu- 
tions or other interested parties, 
which are submitted in accordance 
with the Comptroller’s procedures set 
forth in 12 CFR part 5. 

(e) A bank’s record of performance 
may be the basis for the denial of an 
application described in paragraph (a) 
or (b) of this section. The proposed 
CRA statement of an applicant for a 
national bank charter may be the 
basis for the denial of the application. 


INTERPRETATIONS 


§ 25.101 National banks performing limit- 
ed services. 


In response to its proposed regula- 
tion, 12 CFR 25, to implement the 
Community Reinvestment Act 
(“CRA”), the Comptroller of the Cur- 
rency received several inquiries from 
institutions that, although they are 
chartered as banks, do not perform 
commercial or retail banking services. 
These institutions serve solely as cor- 
respondent banks, or as trust compa- 
nies, or as clearing agents, and they do 
not extend credit to the public for 
their own account. The Comptroller 
concludes that the CRA is not intend- 
ed to cover these institutions. It is the 
purpose of the CRA to require the 
Comptroller to encourage national 
banks to meet the credit needs of their 
local communities. To this end, the 
Comptroller must assess banks’ rec- 
ords of performance and take those 
records into account in acting on cer- 
tain applications affecting the banks. 
The Comptroller believes that these 
provisions were intended to cover all 
banks that are in the business of ex- 
tending credit to the public, including 
both “wholesale” and “retail” banks. 
The lending activities of these banks 
affect the economic health of the com- 
munities in which they are chartered. 
However, the Comptroller believes it 
would be pointless to encourage or to 
assess the credit granting record of in- 
stitutions that are not organized to 
grant credit to the public in the ordi- 
nary course of business, other than as 
an incident to their specialized oper- 
ations. Accordingly the term “national 
bank” as used in the Comptroller’s 
regulation, part 25 (12 CFR Part 25), 
does not include banks that engage 
solely in correspondent banking busi- 
ness, trust company business, or acting 
as a clearing agent. 


Dated: October 5, 1978. 


JOHN G. HEIMANN, 
Comptroller of the Currency. 


[6210-01-M] 


[Docket No. R-0139; R-0181; Regulation 
BB] 


PART 228—COMMUNITY 
REINVESTMENT 


Sec. 

228.1 Authority. 

228.2 Purposes. 

228.3 Delineation of community. 

228.4 Community Reinvestment Act state- 
ment. 

228.5 Files of public comments and recent 
CRA statements. 

228.6 Public notice. 

228.7 Assessing the record of performance. 

228.8 Effect on applications. 
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Sec. 

228.100 Applicability of the Community 
Reinvestment Act to certain special pur- 
pose banks. 


AUTHORITY: Community Reinvestment Act 
of 1977 (title VIII, Pub. L. 95-128, 91 Stat. 
1147 (12 U.S.C. 2901 et seq.)); 12 U.S.C. 321, 
325, 1814, 1816, 1828, 1842. 


§ 228.1 Authority. 


The Board of Governors of the Fed- 
eral Reserve System issues this part to 
implement the Community Reinvest- 
ment Act (12 U.S.C. 2901 et seq.). The 
regulations comprising this part are 
issued under the authority of the 
Community Reinvestment Act and 
under the provisions of the United 
States Code authorizing the Board to 
conduct examinations of State-char- 
tered banks that are members of the 
Federal Reserve System (12 U.S.C. 
325), to conduct examinations of bank 
holding companies and their subsidiar- 
ies (12 U.S.C. 1844), and to consider 
applications for domestic branches by 
State member banks (12 U.S.C. 321), 
for Federal deposit insurance in con- 
nection with applications for member- 
ship in the Federal Reserve System by 
State banks (12 U.S.C. 321, 1814, 1816), 
for merger in which the resulting bank 
would be a State member bank (12 
U.S.C. 1828), and for formation of, ac- 
quisitions of banks by, and mergers of, 
bank holding companies (12 U.S.C. 
1842). 


§ 228.2 Purposes. 


The purposes of this regulation are 
to encourage State member banks to 
help meet the credit needs of their 
local community or communities; to 
provide guidance to State member 
banks as to how the Board will assess 
the records of State member banks in 
satisfying their continuing and affirm- 
ative obligations to help meet the 
credit needs of their local communi- 
ties, including low- and moderate- 
income neighborhoods, consistent with 
the safe and sound operation of those 
banks; and to provide for taking into 
account those records in connection 
with certain applications. 


§ 228.3 Delineation of community. 


(a) Each State member bank shall 
prepare, and at least annually review, 
a delineation of the local community 
or communities that comprise its 
entire community, without excluding 
low- and moderate-income neighbor- 
hoods. Maps shall be used to portray 
community delineations. The reason- 
ableness of the delineations will be re- 
viewed by Federal Reserve System ex- 
aminers. 

(b) A local community consists of 
the contiguous areas surrounding each 
office or group of offices, including 
any low- and moderate-income neigh- 
borhoods in those areas. More than 
one office of a State member bank 
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may be included in the same local 
community. Unless the Board deter- 
mines otherwise, a community delinea- 
tion need not take account of an off- 
premises electronic facility that re- 
ceives deposits for more than one de- 
pository institution. In preparing its 
delineation, a bank may use any one of 
the three bases set forth below. 

(1) Existing boundaries such as 
those of standard metropolitan statis- 
tical areas (SMSA’s) or counties in 
which the bank’s office or offices are 
located may be used to delineate a 
local community. Where appropriate, 
portions of adjacent areas should be 
included. The bank may make adjust- 
ments in the case of areas divided by 
State borders or significant geographic 
barriers, or areas that are extremely 
large or of unusual configuration. In 
addition, a small bank may delineate 
those portions of SMSA’s or counties 
it reasonably may be expected to 
serve. 

(2) A bank may use its effective lend- 
ing territory, which is defined as that 
local area or areas around each office 
or group of offices where it makes a 
substantial portion of its loans and all 
other areas equidistant from its offices 
as those areas. Adjustments such as 
those indicated in paragraph (b)(1) of 
this section may be made. 

(3) A bank may use any other rea- 
sonably delineated local area that 
meets the purposes of the Community 
Reinvestment Act (CRA) and does not 
exclude low- and moderate-income 
neighborhoods. 


§ 228.4 Community 
statement. 


(a) Within 90 days after the effec- 
tive date of this subpart, the board of 
directors of each State member bank 
shall adopt a Community Reinvest- 
ment Act (CRA) statement for each 
delineated local community. 

(b) Each CRA statement shall in- 
clude at least the following: 

(1) The delineation of the local com- 
munity; 

(2) A list of specific types of credit 
within certain categories, such as resi- 
dential loans for 1- to 4-dwelling units, 
residential loans for 5 dwelling units 
and over, housing rehabilitation loans, 
home improvement loans, small busi- 
ness loans, farm loans, community de- 
velopment loans, commerical loans, 
and consumer loans, that the bank is 
prepared to extend within the local 
community; and 

(3) A copy of the Community Rein- 
vestment Act notice provided for in 


Reinvestment Act 


.§ 228.6. 


(c) Each State member bank is en- 
couraged to include the following in 
each CRA statement: 

(1) A description of how its current 
efforts, including special credit-related 
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programs, help to meet community 
credit needs; 

(2) A periodic report regarding its 
record of helping to meet community 
credit needs; and 

(3) A description of its efforts to as- 
certain the credit needs of its commu- 
nity, including efforts to communicate 
with members of its community re- 
garding credit services. 

(d) Each State member bank’s board 
of directors shall review each CRA 
statement at least annually and shall 
act upon any material change made in 
the interim at its first. regular meeting 
after the change. Such actions shall be 
noted in its minutes. 

(e) Each current CRA statement 
shall be readily available for public in- 
spection: 

(1) At the head office of the bank; 
and 

(2) At each office of the bank in the 
local community delineated in the 
statement, except off-premises elec- 
tronic deposit facilities. 

(f) Copies of each current CRA 
statement shall be provided to the 
public upon request. A State member 
bank may charge a fee not to exceed 
the cost of reproduction. 


§ 228.5 Files of public comments and 
recent CRA statements. 


(a) Each State member bank shall 
maintain files that are readily availa- 
ble for public inspection consisting of: 

(1) Any signed, written comments re- 
ceived from the public within the past 
2 years that specifically relate to any 
CRA statement or to the bank’s per- 
formance in helping to meet the credit 
needs of its community or communi- 
ties; 

(2) Any responses to the comments 
that the bank wishes to make; and 

(3) Any CRA statements in effect 
during the past 2 years. 

(b) These files shall not contain any 
comments or responses that reflect ad- 
versely upon the good name or reputa- 
tion of any person cther than the 
bank, or publication of which would 
violate specific provisions of law. 

(c) These files shall be maintained 
by each State member bank as follows: 

(1) All materials at the head office; 
and 

(2) Materials relating to each local 
community, at a designated office in 
that community. 


§ 228.6 Public notice. 


Within 90 days after the effective 
date of this part, each State member 
bank shall provide, in the public lobby 
of each if its offices other than off- 
premises electronic deposit facilities, 
the public notice set forth below. 
Bracketed material shall be used only 
by banks having more than one local 
community. The last item in this 
notice shall be included only if the 
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bank is a subsidiary of a holding com- 
pany that is not prevented by statute 
from acquiring additional banks. 


CoMMUNITY REINVESTMENT AcT NOTICE 


The Federal Community Reinvestment 
Act (CRA) requires the Federal Reserve 
Board to evaluate our performance in help- 
ing to meet the credit needs of this commu- 
nity, and to take this evaluation into ac- 
count when the Board decides on certain ap- 
plications submitted by us. Your involve- 
ment is encouraged. 

@ You should know that: 

@ Zou may-obtain our current CRA state- 
ment for this community in this office. 
{Current CRA statements for other commu- 
nities served by us are available at our head 
office, located at (address).] 

You may send signed, written comments 
about our CRA statement{s] or our per- 
formance in helping to meet community 
credit needs to (title and address of State 
member bank official) and to Community 
Reinvestment Officer, Federal Reserve 
Bank of ———-—-—- (address). Your letter, to- 
gether with any response by us, may be 
made public. 

@You may look at a file of all signed, writ- 
ten comments received by us within the past 
2 years, any responses we have made to the 
comments, and all CRA statements in effect 
during the past 2 years at our office located 
at (address). [You also may look at the file 
about this community at (name and address 
of designated office).] 

@You may ask to look at any comments re- 
ceived by the Federal Reserve Bank of 
@You also may request from the Federal 
Reserve Bank of ————— an ‘announce- 
ment of applications covered by the CRA 
filed with the Federal Reserve System. 

@We are a subsidiary of (name of holding 
company), a bank holding company. Appli- 
cations filed by bank holding companies 
that are covered by the CRA are included in 
the Federal Reserve announcement of appli- 
cations referred to in the previous para- 
graph. 


§ 228.7 Assessing the record of perform- 
ance. 


In connection with its examination 
of a State member bank, the Board 
shall assess the record of performance 
of the bank in helping to meet the 
credit needs of its entire community, 
including low- and moderate-income 
neighborhoods, consistent with safe 
and sound operation of the bank. The 
Board will review the bank’s CRA 
statement(s) and any signed, written 
comments retained by the State 
member bank or the Federal Reserve 
Bank. In addition, the Board will con- 
sider the following factors in assessing 
a bank’s record of performance: 

(a) Activities conducted by the State 
member bank to ascertain the credit 
needs of its community, including the 
extent of the bank’s efforts to commu- 
nicate with members of its community 
regarding the credit services being pro- 
vided by the bank; 

(b) The extent of the State member 
bank’s marketing and special credit-re- 
lated programs to make members of 
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the community aware of the credit 
services offered by the bank; 

(c) The extent of participation by 
the State member bank’s board of di- 
rectors in formulating the bank’s poli- 
cies and reviewing its performance 
with respect to the purposes of the 
Community Reinvestment Act; 

(d) Any practices intended to dis- 
courage applications for types of 
credit set forth in the State member 
bank’s CRA statement(s); 

(e) The geographic distribution of 
the State member bank’s credit exten- 
sions, credit applications, and credit 
denials; 

(f) Evidence of prohibited discrimi- 
natory or other illegal credit practices; 

(g) The State member bank’s record 
of opening and closing offices and pro- 
viding services at offices; 

(h) The State member bank’s par- 
ticipation, including investments, in 
local community development and re- 
development projects or programs; 

(i) The State member bank’s origina- 
tion of residential mortgage loans, 
housing rehabilitation loans, home im- 
provement loans, and small business 
or small farm loans within its commu- 
nity, or the purchase of such loans 
originated in its community; 

(j) The State member bank’s partici- 
pation in  governmentally-insured, 
guaranteed, or subsidized loan pro- 
grams for housing, small businesses or 
small farms; 

(k) The State member bank’s ability 
to meet various community credit 
needs based on its financial condition 
and size, and legal impediments, local 
economic conditions and other factors; 
and 

(1) Other factors that, in the Board’s 
judgment, reasonably bear upon the 
extent to which a State member bank 
is helping to meet the credit needs of 
its entire community. 


§ 228.8 Effect on Applications. 


(a) In considering any application 

(1) For membership in the Federal 
Reserve System where membership 
would confer Federal deposit insur- 
ance on a bank, 

(2) By a State member bank for the 
establishment of a domestic branch or 
other facility that would be author- 
ized to receive deposits, 

(3) By a State member bank for the 
relocation of a domestic branch, 

(4) For merger, consolidation, acqui- 
sition of assets or assumption of liabil- 
ities if the acquiring, assuming, or re- 
sulting bank is to a State member 
bank, ; 

(5) To become a bank holding com- 
pany, and 

(6) By a bank holding company to 
acquire ownership or control of shares 
or assets of a bank, or to merge or con- 
solidate with any other bank holding 
company, 


the Board will take into account, 
among other factors it considers, the 
record of performance in meeting the 
credit needs of its entire community of 
each applicant bank, each subsidiary 
bank of an applicant bank holding 
company, and each proposed subsidi- 
ary bank of an applicant under section 
3 of the Bank Holding Company Act 
(12 U.S.C. 1842) that has an officer, di- 
rector, employee, or significant stock- 
holder associated with the applicant. 
Those records of performance may be 
the basis for denying the application. 

(b) In the case of each application 
for membership that would confer 
Federal deposit insurance, each appli- 
cation by a State member bank, and 
each application by a bank holding 
company with a State bank subsidiary, 
the Board will consider any views ex- 
pressed by the respective State bank 
supervisors as to whether the State- 
chartered banks involved have been 
helping to meet the credit needs of 
their entire communities, including 
low- and moderate-income neighbor- 
hoods, consistent with the safe and 
sound operation of those banks. 

(c) At the request of an applicant, 
the Board will include in its considera- 
tion of an application the record of 
performance of nonbanking subsidiar- 
ies of bank holding companies in help- 
ing to meet the credit needs of the 
communities served by affiliated appli- 
cant banks or by subsidiary and pro- 
posed subsidiary ‘banks of applicants 
under section 3 of the Bank Holding 
Company Act (12 U.S.C. 1842). 

(d) At the time an application for 
membership that would confer Feder- 
al deposit insurance is made, the pro- 
posed State member bank shall submit 
to the Board a proposed CRA state- 
ment conforming to the requirements 
of § 228.4. 


§ 228.100 Applicability of the Community 
Reinvestment Act to certain special 
purpose banks. : 


In response to its proposed regula- 
tion BB to implement the Community 
Reinvestment Act (“CRA”) (12 U.S.C. 
2901-05) the Board received several in- 
quiries from institutions that, al- 
though they are chartered as banks, 
do not perform commercial or retail 
banking services. These institutions 
serve solely as correspondent banks, or 
as trust companies, or as clearing 
agents, and they do not extend credit 
to the public for their own account. 
The Board concludes that the CRA is 
not intended to cover these institu- 
tions. It is the purpose of the CRA to 
require the Board to encourage banks 
to meet the credit needs of their local 
communities. To this end, the Board 
must assess banks’ records of perform- 
ance and take those records into ac- 
count in acting on certain applications 
affecting the banks. The Board be- 
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lieves that these provisions were in- 
tended to cover all banks that are in 
the business of extending credit to the 
public including both “wholesale” and 
“retail” banks. The lending activities 
of these banks affect the economic 
health of the communities in which 
they are chartered. However, the 
Board believes it would be pointless to 
encourage or to assess the credit- 
granting record of institutions that 
are not organized to grant credit to 
the public in the ordinary course of 
business, other than as an incident to 
their specialized operations. According- 
ly the term “State member bank” as 
used in the Board’s Regulation BB (12 
CFR 228) does not include banks that 
engage solely in correspondent banking 
business, trust company business, or 
acting as a clearing agent. 


By order of the Board of Governors, 
effective November 6, 1978. 


GRIFFITH L. GARWOOD, 
Deputy Secretary of the Board. 


[6714-01-M] 


PART 345—COMMUNITY 
REINVESTMENT | 


REGULATIONS 


Sec. . 

345.1 Authority. 

345.2 Purposes. 

345.3 Delineation of community. 

345.4 Community Reinvestment Act State- 

ment. 

345.5 Files of public comments and recent 
* CRA statements. 

345.6 Public notice. 

345.7 Assessing the record of performance. 

345.8 Effect on applications. 


INTERPRETATIONS 


345.101 Special purpose banks and trust 
companies not engaged in lending. 

345.102 Insured branches of foreign banks. 

AUTHORITY: Community Reinvestment Act 
of 1977 (title VIII of the Housing and Com- 
munity Development Act of 1977, Pub. L. 
95-128; 91 Stat. 1147, et seq. (12 U.S.C. 2901 
note)). 


§ 345.1 Authority. 


The provisions of this part 345 
issued under the Community Rein- 
vestment Act of 1977 (title VIII of the 
Housing and Community Development 
Act of 1977, Pub. L. No. 95-128; 91 
Stat. 1147, et seq.). 


§ 345.2 Purposes. 


The purposes of this regulation are 
to encourage insured State non- 
member banks to help meet the credit 
needs of their local community or 
communities; to provide guidance to 
banks as to how the FDIC will assess 
the records of insured State non- 
member banks in satisfying their con- 
tinuing and affirmative obligations to 
help meet the credit needs of the local 
communities, including low- and mod- 
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erate-income neighborhoods, consist- 
ent with safe and sound operation of 
those banks; and to provide for taking 
into account those records in connec- 
tion with certain applications. 


§ 345.3 Delineation of community. 


(a) Each insured State nonmember 
bank shall prepare, and at least annu- 
ally review, a delineation of the local 
community or communities that com- 
prise its entire community, without 
excluding low- and moderate-income 
neighborhoods. Maps shall be used to 
portray community delineations. The 
reasonableness of the delineations will 
be reviewed by FDIC examiners. 

(b) A local community consists of 
the contiguous areas surrounding each 
office or group of offices, including 
any low- and moderate-income neigh- 
borhoods in those areas. More than 
one office of a bank may be included 
in the same local community. Unless 
the FDIC determines otherwise, a 
community delineation need not take 
account of an off-premises electronic 
facility that receives deposits for more 
than one depository institution. In 
preparing its delineation, a bank may 
use any one of the three bases set 
forth below: 

(1) Existing boundaries such as 
those of standard metropolitan statis- 
tical areas (SMSA’s) or counties in 
which the bank’s office or offices are 
located may be used to delineate a 
local community. Where appropriate, 
portions of adjacent areas should be 
included. The bank may make adjust- 
ments in the case of areas divided by 
State borders or significant geographic 
barriers, or areas that are extremely 
large or of unusual configuration. In 
addition, a small bank may delineate 
those portions of SMSA’s or counties 
it reasonably may be expected to 
serve. 

(2) A bank may use its effective lend- 
ing territory, which is defined as that 
local area or areas around each office 
or group of offices where it makes a 
substantial portion of its loans and all 
other areas equidistant from its offices 
as' those areas. Adjustments such as 
those indicated in paragraph (b)(1) of 
this section may be made. 

(3) A bank may use any other rea- 
sonably delineated local area that 
meets the purposes of the Community 
Reinvestment Act (CRA) and does not 
exclude low- and moderate-income 
neighborhoods. 


§ 345.4 Community 
statement. 


(a) Within 90 days after the effec- 
tive date of this part, the board of di- 
rectors of each insured State non- 
member bank shall adopt a Communi- 
ty Reinvestment Act (CRA) statement 
for each delineated local community. 

(b) Each CRA Statement shall in- 
clude at least the following: 
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(1) The delineation of the local com- 
munity; 

(2) A list of specific types of credit 
within certain categories, such as resi- 
dential loans for one to four dwelling 
units, residential loans for 5 dwelling 
units and over, housing rehabilitation 
loans, home improvement loans, small 
business loans, farm loans, community 
development loans, commercial loans, 
and consumer loans, that the bank is 
prepared to extend within the local 
community; and 

(3) A copy of the Community Rein- 
vestment Act notice provided for in 
§ 345.6 below. 

(c) Each bank is encouraged to in- 
clude the following in each CRA state- 
ment: 

(1) A description of how its current 
efforts, including special credit-related 
programs, help to meet community 
credit needs; 

(2) A periodic report regarding its 
record of helping to meet community 
credit needs; and 

(3) A description of its efforts to as- 
certain the credit needs of its commu- 
nity, including efforts to communicate 
with members of its community re- 
garding credit services. 

(d) Each bank’s board of directors 
shall review each CRA statement at 
least annually and shall act upon any 
material change made in the interim 
at its first regular meeting after the 
change. Such actions shall be noted in 
its minutes. 

(e) Each current CRA statement 
shall be readily available for public in- 
spection: 

(1) At the home office of the bank; 
and 

(2) At each office of the bank in the 
local. community delineated in the 
statement, except off-premises elec- 
tronic deposit facilities. 

(f) Copies of each current CRA 
statement shall be provided to the 
public upon request. A bank may 
charge a fee not to exceed the cost of 
reproduction. 


§ 345.5 Files of public comments and 
recent CRA statements. 


(a) Each insured State nonmember 
bank shall maintain files that are 
readily available for public inspection 
consisting of: 

(1) Any signed, written comments re- 
ceived from the public within the past 
2 years that specifically relate to any 
CRA statement or to the bank’s per- 
formance in helping to meet the credit 
needs of its community or communi- 
ties; 

(2) Any responses to the comments 
that the bank wishes to make; 

(3) Any CRA statements in effect 
during the past 2 years. 

(b) These files shall not contain any 
comments or responses that reflect ad- 
versely upon the good name or reputa- 
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tion of any person other than the 
bank, or publication of which would 
violate specific provisions of law. 

(c) These files shall be maintained 
by each bank as follows: 

(1) All materials at the home office; 
and 

(2) Materials relating to each local 
community, at a designated office in 
that community. 


§ 345.6 Public notice. 


Within 90 days after the effective 
date of this part, each insured State 
nonmember bank shall provide, in the 
public lobby of each of its offices 
other than off-premises electronic de- 
posit facilities, the public notice set 
forth below. Bracketed material shall 
be used only by banks having more 
than one local community. The last 
item in this notice shall be included 
only if the bank is a subsidiary of a 
holding company that is not prevented 
by statute from acquiring additional 
banks. 


COMMUNITY REINVESTMENT AcT NOTICE 


The Federal Community Reinvestment 
Act (CRA) requires the FDIC to evaluate 
our performance in helping to meet the 
credit needs of this community, and to take 
this evaluation into account when the FDIC 
decides on certain applications submitted by 
us. Your involvement is encouraged. 

You should know that: 

e@ You may obtain our current CRA state- 
ments for this community in this office. 
{Current CRA statements for other commu- 
nities served by us are available at our head 
office, located at —.] 

@ You may send signed, written comments 
about our CRA statements{s] or our per- 
formance in helping to meet community 
credit needs to (title and address of bank of- 
ficial) and to (title and address of the 
FDIC’s regional office). Your letter, togeth- 
er with any responses by us, may be made 
public. 

@ You may look at a file of all signed, 
written comments received by us within the 
past 2 years, any responses we have made to 
the comments, and all CRA statements in 
effect during the past 2 years at our office 
located at (address). [You also may look at 
the file about this community at (name and 
address of designated office).] 

@ You may ask to look at any comments 
received by (the FDIC's regional office) at 
(address). 

@ You also may request from the Federal 
Deposit Insurance Corporation, 550 17th 
Street NW., Washington, D.C. 20429, an an- 
nouncement of applications covered by the 
CRA filed with the FDIC. 

e@ We are a subsidiary of (name of holding 
company), a bank holding company. You 
may request from the Federal Reserve bank 
of ———_———- (address) an announcement of 
applications covered by the CRA filed by 
bank holding companies. 


§ 345.7 Assessing the record of perform- 
ance. 

In connection with its examination 
of a bank, the FDIC shall assess the 
record of performance of the bank in 
helping to meet the credit needs of its 


RULES AND REGULATIONS 


entire community, including low- and 
moderate-income neighborhoods, con- 
sistent with safe and sound operation 
of the bank. The FDIC will review the 
bank’s CRA statement(s) and any 
signed, written comments retained by 
the bank or the FDIC. In addition, the 
FDIC will consider the following fac- 
tors in assessing a bank’s record of 
performance: 

(a) Activities conducted by the bank 
to ascertain the credit needs of its 
community, including the extent of 
the bank’s efforts to communicate 
with members of its community re- 
garding the credit services being pro- 
vided by the bank; 

(b) The extent of the bank’s market- 
ing and special credit-related programs 
to make members of the community 
aware of the credit services offered by 
the bank; 

(c) The extent of participation by 
the bank’s board of directors in formu- 
lating the bank’s policies and review- 
ing its performance with respect to 
the purposes of the Community Rein- 
vestment Act; : 

(dad) Any practices intended to dis- 
courage applications for types of 
credit set forth in the bank’s CRA 
statement(s); 

(e) The geographic distribution of 
the bank’s credit extensions, credit ap- 
plications, and credit denials; 

(f) Evidence of prohibited discrimi- 
natory or other illegal credit practices; 

(g) The bank’s record of opening and 
closing offices and providing services 
at offices; 

(h) The bank’s participation, includ- 
ing investments, in local community 
development and redevelopment pro- 
jects or programs; 

(i) The bank’s origination of residen- 
tial mortgage loans, housing rehabili- 
tation loans, home improvement loans, 
and small business or small farm loans 
within its community, or the purchase 
of such loans originated in its commu- 
nity; 

(j) The bank’s participation in gov- 
ernmentally-insured, guarantee, or 
subsidized loan programs for housing, 
small businesses, or small farms; 

(k) The bank’s ability to meet var- 
ious community credit needs based on 
its financial condition and size, and 
legal impediments, local economic con- 
ditions and other factors; and 

(1) Other factors that, in the FDIC’s 
judgment, reasonably bear upon the 
extent to which a bank is helping to 
meet the credit needs of its entire 
community. 


§ 345.8 Effect on applications. 


(a) The assessment of the record of 
performance under § 345.7 shall be 
taken into account in connection with 
applications to the FDIC for: (1) De- 
posit insurance in connection with a 
newly chartered bank; (2) approval of 


an establishment of a domestic branch 
or other facility with the ability to 
accept deposits for which an applica- 
tion is required; (3) approval of a relo- 
cation of the main office or a branch 
office; and (4) approval of a merger, 
consolidation, acquisition of assets, or 
assumption of liabilities. 

(b) The assessment of a _bank’s 
record of performance in helping to 
meet the credit needs of its communi- 
ty may be the basis for denial of an 
application cited in paragraph (a). 

(c) Specific applications. 

(1) In considering an application 
where a State member or national 
bank will convert into, merge or con- 
solidate with, or have its assets ac- 
quired or liabilities assumed by a State 
nonmember bank, the FDIC will take 
into account any views expressed by 
State member or national bank’s pres- 
ent State and Federal supervisors. 

(2) In considering an application for 
deposit insurance, the FDIC will take 
into account the bank’s CRA state- 
ment. 


INTERPRETATIONS - 


§ 345.101 Special purpose banks and trust 
companies not engaged in lending. 


In response to its proposed regula- 
tion part 345 to implement the Com- 
munity Reinvestment Act (“CRA”) (12 
U.S.C. 2910-05), the Corporation re- 
ceived several inquiries from institu- 
tions that, although they are char- 
tered as banks, do not perform com- 
mercial or retail banking services. 
These institutions serve solely as cor- 
respondent banks, or as trust compa- 
nies, or as clearing agents, and they do 
not extend credit to the public for 
their own account. The Corporation 
conlcudes that the CRA is not intend- 
ed to cover these institutions. It is the 
purpose of the CRA to require the 
Corporation to encourage banks to 
meet the credit needs of their local 
communities. To this end, the Corpo- 
ration must assess banks’ records of 
performance and take those records 
into account in acting on certain appli- 
cations affecting the banks. The Cor- 
poration believes that these provisions 
were intended to cover all banks that 
are in the business of extending credit 
to the public including both “whole- 
sale” and “retail’’ banks. The lending 
activities of these banks affect the eco- 
nomic health of the communities in 
which they are chartered. However, 
the Corporation believes it would be 
pointless to encourage or to assess the 
credit granting record of institutions 
that are not organized to grant credit 
to the public in the ordinary course of 
business, other than as an incident to 
their specialized operations. Accord- 
ingly the term “insured State non- 
member bank” as used in the Corpora- 
tion’s regulation part 345 (12 CFR 
part 345) does not include banks that 
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engage solely in correspondent bank- 
ing business, trust company business, 
or acting as a clearing agent. 


§ 345.102 Insured branches 
banks. 


The Community Reinvestment Act, 
by its terms, applies to all ‘insured 
banks” as that term is defined in sec- 
tion 3 of the Federal Deposit Insur- 
ance Act (12 U.S.C. 1813). The recent- 
ly enacted International Banking Act, 
among other things, amends section 3 
of the Federal Deposit Insurance Act 
to include within the definition of the 
term “insured bank” any foreign bank 
having a branch, any deposits in 
which are insured by the Federal De- 
posit Insurance Corporation. Accord- 
ingly, the Community Reinvestment 
Act requires the Corporation, in the 
case of an insured State branch of a 
foreign bank, to assess the bank’s 
record of meeting the credit needs of 
its entire community, and to take that 
record into account in acting upon cer- 
tain applications that may be filed by 
any such foreign bank. In light of the 
purposes of the Community Reinvest- 
ment Act, it would appear that the 
record of the foreign bank branches in 
the United States should be the record 
that should be assessed by the Corpo- 
ration and taken into account in the 
case of applications, rather than the 
record of the foreign bank as a whole 
in meeting the credit needs of its com- 
munities abroad. In recognition of the 
anomaly of assessing and taking into 
account a foreign bank’s foreign oper- 
ations in meeting the needs of its for- 
eign community, the Corporation will 
consider only the foreign bank’s U.S. 
operations. Accordingly, the Corpora- 
tion’s regulation part 345, in the case 
of foreign banks that are ‘insured 
banks” within the meaning of section 
3 of the Federal Deposit Insurance 
Act, should be construed as applying 
only to the insured branches of the 
foreign banks.in the United States. 
Thus, where § 345.3(a) requires each 
insured State nonmember bank to pre- 
pare and at least annually review a de- 
lineation of its local community, in the 
case of a foreign bank that is an ‘‘in- 
sured bank”, the community or com- 
munities delineated should relate to 
the insured branch or branches within 
the United. States. Similarly, the 
phrase “office of group of offices” in 
§ 345.3(b) refers to insured branches 
located within the United States and 
the phrase “effective lending terri- 
tory” refers to areas or to an area geo- 
graphically within the United States. 
Indeed, the phrase “community” as it 
appears throughout the regulation is 
intended to refer to a local geographi- 
cal area within the boundaries of the 
United States. In the case of foreign 
banks that are “insured banks”, the 
requirement in § 345.4 that a bank’s 


of foreign 
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board of directors adopt a CRA state- 
ment would apply to any officer or 
local managing board which directs 
the operations of the insured branch 
or branches rather than the board of 
directors itself. Similarly, the require- 
ment in § 345.4(d) for board of direc- 
tors review of CRA statements and ap- 
proval of changes may, in the case of 
foreign banks that are “insured 
banks” may be satisfied by any officer 
or local managing board rather than 
the board of directors itself. In the 
case of a foreign bank, copies of CRA 
statements, signed written comments 
from the public, in response thereto, 
need not be retained in the head office 
of the foreign bank, nor would the 
public notice required by § 345.6 be 


‘provided at any office outside of the 


United States. 


By order of the Board of Directors, 
October 5, 1978. 
FEDERAL DEPOSIT INSURANCE 
CORPORATION, 


ALAN R. MILLER, 
Executive Secretary. 


[6720-01-M] 
PART 563e—COMMUNITY 
REINVESTMENT 


Sec. 
563e.1 
563e.2 


Authority. 

Purposes. 

563e.3 Delineation of community. 

563e.4 Community Reinvestment Act state- 
ment. 

563e.5 Files of public comments and recent 
CRA statements. 

563e.6 Public notice. 

563e.7 Assessing the record of perform- 


ance. 
563e.8 Effect on applications. 

AUTHORITY: Community Reinvestment Act 
of 1977 (title VIII of the Housing and Com- 
munity Development Act of 1977, Pub. L. 
95-128; 91 Stat. 1147, et seq. 12 U.S.C. 2901 
et seq.); sec. 17, 47 Stat. 736, as amended (12 
U.S.C. 1437); secs. 402, 403, 407, and 408, 48 
Stat. 1256, 1257, 1260, and 1260a as amended 
(12 U.S.C. 1725, 1726, 1730, 1730a); sec. 5, 48 
Stat. 132, as amended (12 U.S.C. 1464); 
Reorg. Plan No. 3 of 1947, 12 FR 4981, 3 
CFR 1943-48 (Comp. 1071). 


§ 563e.1 Authority. 

The provisions of this part 563e are 
issued under the Community Rein- 
vestment Act of 1977 (title VIII of the 
Housing and Community Development 
Act of 1977, Pub. L. 95-128, 91 Stat. 
1147, et seq.); and under sections 17, 47 
Stat. 736, as amended (12 U.S.C. 1437); 
secs. 402, 403, 407, and 408, 48 Stat. 
1256, 1257, 1260, and 1260a as amend- 
ed (12 U.S.C. 1725, 1726, 1730, 1730a); 
sec. 5, 48 Stat. i132, as amended (12 
U.S.C. 1464); Reorg. Plan No. 3 of 
1947, 12 FR 4981, 3 CFR 1943-48 Com. 
1071). 


§ 563e.2 Purposes. 
The purposes of this regulation are 
to encourage insured institutions to 
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help meet the credit needs of their 
local community or communities; to 
provide guidance to institutions as to 
how the Board will assess the records 
of institutions in satisfying their con- 
tinuing and affirmative obligations.to 
help meet the credit needs of their 
local communities, including low- and 
moderate-income neighborhoods, con- 
sistent with the safe and sound oper- 
ation of those institutions; and to pro- 
vide for taking into account those rec- 
ords in connection with certain appli- 
cations. 


§ 563e.3 Delineation of community. 


(a) Each insured institution shall 
prepare, and at least annually review, 
a delineation of the local community 
or communities that comprise its 
entire community, without excluding 
low- and moderate-income neighbor- 
hoods. Maps shall be used to portray 
community delineations. The reason- 
ableness of the delineations will be re- 
viewed by the Board’s examiners. 

(b) A local community consists of 
the contiguous areas surrounding each 
office or group of offices, including 
any low- and moderate-income neigh- 
borhoods in those areas. More than 
one office of an institution may be in- 
cluded in the same local community. 
Unless the Board determines other- 
wise, a2 community delineation need 
not take account of an off-premises 
electronic facility that receives depos- 
its for more than one depository insti- 
tution. In preparing its delineation, an 
institution may use any one of the 
three bases set forth below. 

(1) Existing boundaries such as 
those of standard metropolitan statis- 
tical areas (SMSA’s) or counties in 
which the institution’s office or offices 
are located may be used to delineate a 
local community. Where appropriate, 
portions of adjacent areas should be 
included. The institution may make 
adjustments in the case of areas divid- 
ed by State borders or significant geo- 
graphic barriers, or areas that are ex- 
tremely large or of unusual configura- 
tion. In addition, a small institution 
may delineate those portions of 
SMSA’s or counties it reasonably may. 
be expected to serve. 

(2) An institution may use its effec- 
tive lending territory, which is defined 
as that local area or areas around each 
office or group of offices where it 
makes a substantial portion of its 
loans and all other areas equidistant 
from its offices as those areas. Adjust- 
ments such as those indicated in para- 
graph (b)(1) of this section may be 
made. 

(3) An institution may use any other 
reasonably delineated local area that 
meets the purposes of the Community 
Reinvestment Act (CRA) and does not 
exclude low- and moderate-income 
neighborhoods. 
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§563e.4 Community Reinvestment Act 
statement. 


(a) Within 90 days after the effec- 
tive date of this part, the board of di- 
rectors of each institution shall adopt 
a Community Reinvestment Act 
(CRA) statement for each delineated 
local community. 

(b) Each CRA statement shall in- 
clude at least the following: 

(1) The delineation of the local com- 
munity; 

(2) A list of specific types of credit 
within certain categories, such as resi- 
dential loans for 1- to 4-family dwell- 
ing units, residential loans for 5 dwell- 
ing units and over, housing rehabilita- 
tion loans, home improvement loans, 
small business loans, farm loans, com- 
munity development loans, commer- 
cial loans, and consumer loans, that 
the institution is prepared to extend 
within the local community; and 

(3) A copy of the Community Rein- 
vestment Act notice provided for in 
§ 563e.6. 

{c) Each institution is encouraged to 
include the following in each CRA 
statement: 

(1) A description of how its current 
efforts, including special credit-related 
programs, help to meet community 
credit needs; 

(2) A periodic report regarding its 
record of helping to meet community 
credit needs; and 

(3) A description of its efforts to as- 
certain the credit needs of its commu- 
nity, including efforts to communicate 
with members of its community re- 
garding credit services. 

(d) Each institution’s board of direc- 
tors shall review each CRA statement 
at least annualiy and shall act upon 
any material change made in the in- 
terim at its first regular meeting after 
the change. Such actions shall be 
noted in its minutes. 

(e) Each current CRA statement 
shall be readily available for public in- 
spection: 

(1) At the home office of the institu- 
tion; and 

(2) At each office of the institution 
in the local community delineated in 
the statement, except off-premises 
electronic deposit facilities. 

(f{) Copies of each current CRA 
statement shall be provided to the 
public upon request. An institution 
may charge a fee not to exceed the 
cost of reproduction. 


§563e.5 Files of public comments and 
recent CRA statements. 


(a) Each institution shall maintain 
files that are readily available for 
public inspection consisting of: 

(1) Any signed, written comments re- 
ceived from the public within the past 
2 years that specifically relate to any 
CRA statement or to the institution’s 
performance in helping to meet the 
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credit needs of its community or com- 
munities; 

(2) Any response to the comments 
that the institution wishes to make; 
and 

(3) Any CRA statements in effect 
during the past 2 years. 

(b) These files shall not contain any 
comments or responses that reflect ad- 
versely upon the good name or reputa- 
tion of any persons other than the in- 
stitution, or publication of which 
would violate specific provisions of 
law. 

(c) These files shall be maintained 
by each institution as follows: 

{1) All materials at the home office; 
and 

(2) Those materials relating to each 
local community at a designated office 
in that community. 


§ 563e.6 Public notice. 


Within 90 days after the effective 
date of this part, each institution shall 
provide, in the public lobby of each of 
its offices other than off-premises 
electronic deposit facilities, the public 
notice set forth below. Bracketed ma- 
terial shall be used only by institu- 
tions having more than one local com- 
munity. 


COMMUNITY REINVESTMENT AcT NOTICE 


The Federal Community Reinvestment 
Act (CRA) requires the Federal Home Loan 
Bank Board to evaluate our performance in 
helping to meet the credit needs of this 
community, and to take this evaluation into 
account when deciding on certain applica- 
tions submitted by us. Your involvement is 
encouraged. 

You may obtain our current CRA state- 
ment for this community in this office. 
{Current CRA statements for other commu- 
nities served by us are available at our home 
office, located at | 

You may send signed, written comments 
about our CRA statement{s] or our per- 
formance in helping to meet community 
credit needs to (title and address of institu- 
tion official) and to (title of officer), Federal 
Home Loan Bank of ——~——— (address). 
Your letter, together with any response by 
us, may be made public. 

You may look at a file of all signed, writ- 
ten comments received by us within the past 
2 years, any responses we have made to the 
comments, and all CRA statements in effect 
during the past 2 years at our office located 
at (address). [You also may look at the file 
about this community at (name and address 
of designated office).] 

You may ask to look at any comments re- 
ceived by the Federal Home Loan Bank of 





You also may request from the Federal 


Home Loan Bank of an announce- 
ment of applications covered by the CRA 
filed with the Federal Home Loan Bank 
Board. 


§563e.7 Assessing the record of perform- 
ance. 


In connection with its examination 
of an institution, the Board shall 
assess the record of performance of 


the institution in helping to meet the 
credit needs of its entire community, 
including low- and moderate-income 
neighborhoods, consistent with safe 
and sound operation of the institution. 
The Board will review the institution’s 
CRA statement(s) and any signed, 
written comments retained by the in- 
stitution or the agency. In addition, 
the Board will consider the following 
factors in assessing an institution’s 
record of performance: 

(a) Activities conducted by the insti- 
tution to ascertain the credit needs of 
its community, including the extent of 
the institution’s efforts to communi- 
cate with members of its community 
regarding the credit services being pro- 
vided by the institution; 

(b) The extent of the institution’s 
marketing and special credit-related 
programs to make members of the 
community aware of the credit ser- 
vices offered by the institution; 

(c) The extent of participation by 
the institution’s board of directors in 
formulating the institution’s policies 
and reviewing its performance with re- 
spect to the purposes of the Communi- 
ty Reinvestment Act; 

(d) Any practices intended to dis- 
courage applications for types of 
credit set forth in the institution’s 
CRA statement(s); 

(e) The geographic distribution of 
the institution’s credit extensions, 
credit applications and credit denials; 

(f) Evidence of prohibited discrimi- 
natory or other illegal credit practices; 

(g) The institution’s record of open- 
ing and closing offices and providing 
services at offices; 

(h) The institution’s participation, 
including investments, in local commu- 
nity development and redevelopment 
projects or programs; 

(i) The institution’s origination of 
residential mortgage loans, housing re- 
habilitation loans, home improvement 
loans, and small business or small 
farm loans within its community, or 
the purchase of such loans originated 
in its community; 

(j) The institution’s participation in 
governmentally insured, guaranteed, 
or subsidized loan programs for hous- 
ing, small businesses or small farms; 

(k) The institution’s ability to meet 
various community credit needs based 
on its financial condition and size, and 
legal impediments, local economic con- 
ditions and other factors; and 

(1) Other factors that, in the Board’s 
judgment, reasonably bear upon the 
extent to which an institution is help- 
ing to meet the credit needs of its 
entire community. 


§ 563e.8 Effect on applications. 


(a) Assessments under this part shall 
be taken into account in determining 
whether to grant charters, deposit in- 
surance, branches and other deposit 
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facilities, relocations, mergers, consoli- 
dations, acquisitions of assets or as- 
sumptions of liabilities, and savings 
and loan holding company acquisi- 
tions. Assessment of an institution’s 
record of performance may be the 
basis for denying an application. 

(b) The Board will take into account 
any views expressed by State-char- 
tered applicants’ State supervisory au- 
thorities with regard to whether appli- 
cants are helping to meet the credit 
needs of their communities. 

(c) The Board may consider the 
credit-granting record of any financial 
subsidiaries of savings and loan hold- 
ing companies when such holding com- 
panies submit to the Board applica- 
tions listed under paragraph (a) of 
this section. 


By the Federal Home Loan Bank 
Board. 
J. J. FINN, 
Secretary. 
OcTOBER 3, 1978. 


{FR Doc. 78-28852 Filed 10-10-78; 10:55 am] 
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[4810-33-M] 
Title 12—Banks and Banking 


CHAPTER I—COMPTROLLER OF THE 
CURRENCY, DEPARTMENT OF THE 
TREASURY 


PART 5—SUPPLEMENTAL APPLICA- 
TION PROCEDURES FOR 
CHARTERS, DOMESTIC BRANCHES, 
MERGERS, RELOCATIONS, CON- 
VERSIONS, DOMESTIC OPERATING 
SUBSIDIARIES, FIDUCIARY POWERS 
AND TITLE CHANGES 


AGENCY: Comptroller of the Curren- 
cy. 
ACTION: Final rule. 


SUMMARY: This rule revises proce- 
dures of the Office of the Comptroller 
of the Currency for applications for 
charters, branches, mergers, and relo- 
cations. The changes are prompted by 
the Community Reinvestment Act of 
1977 and regulations issued pursuant 
to the Act and by suggestions received 
during the comment period following 
publication of the proposed regula- 
tions to implement the CRA. The goal 
of these changes is to improve the op- 
portunity for public participation in 
the decision process on the affected 
applications listed above. 


EFFECTIVE DATE: November 6, 
1978. 


FOR FURTHER 
CONTACT: 


Alan Herlands, Director, Regula- 
tions Analysis, Office of the Comp- 
troller of the Currency, Washington, 
D.C. 20219, 202-447-1177. 


SUPPLEMENTARY INFORMATION: 
On July 11, 1978, the Comptroller of 
the Currency, the Board of Governors 
of the Federal Reserve System, the 
Federal Deposit Insurance Corpora- 
tion, and the Federal Home Loan 
Bank Board jointly published pro- 
posed regulations to implement the 
Community Reinvestment Act of 1977. 
After studying approximately 550 
comments received during the com- 
ment period following the publication 
of the proposed regulations, the agen- 
cies are adopting final regulations. 


Many of the comments on the pro- 
posed regulations also suggested 
amendments to the procedures under 
which regulated financial institutions 
apply to their respective regulatory 
authorities for the following: A 
charter; deposit insurance; the estab- 
lishment of a domestic branch or 
other deposit facility; the relocation of 
the home office or a branch office; a 
merger or consolidation; or an acquisi- 
tion by a holding company. 
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Each of the agencies is adopting 
changes to its regulations governing 
the treatment of these applications so 
that the agencies’ procedures are sub- 
stantially similar. For each agency, 
these changes will facilitate public in- 
volvement in the decisionmaking proc- 
ess and increase the level of communi- 
cation between the agencies, the insti- 
tutions, and the public. 

The major changes in the regula- 
tions provide for more frequent public 
notice of a pending application and for 
interested persons to have greater op- 
portunity to comment on an institu- 
tion’s CRA performance when the in- 
stitution has an application pending. 
Specifically, the amendment revises 
the notice by publication provision of 
12 CFR 5.2(b) to expand the one-time 
publication to publication on the same 
day of 2 consecutive weeks. In addition 
to the general requirements of 
§ 5.2(b)(1), a paragraph (b)(2) has been 
adopted to specifically address applica- 
tions for mergers and relocations. 

There was also concern expressed in 
the comments to the proposed regula- 
tion that procedures be adopted to 
assure that interested persons have 
the opportunity to be informed of 
pending applications in order to com- 
ment for CRA purposes. The Comp- 
troller’s current regulations provide 
that such notice will be provided to 
any person who has requested notifi- 
cation in writing to the Regional Ad- 
ministrator. Currently, this provision 
applies to all applications other than 
applications for CBCT branches. The 
Comptroller is now adopting an identi- 
cal provision, 12 CFR 5.2a(c), to cover 
CBCT applications. 

Interested parties may also receive 
notification of the Comptroller’s final 
disposition of any application by re- 
questing such in writing to the Re- 
gional Administrator (12 CFR 5.13). 

Section 5.13 has been revised to clar- 
ify that the Comptroller will issue a 
public opinion whenever the decision 
represents, in the Comptroller’s judg- 
ment, a new or changed policy or pre- 
sents issues of general importance to 
the public or the banking industry. 

These amendments are being issued 
in final form, to take effect on Novem- 
ber 6, 1978 and will apply to applica- 
tions filed on or after that date. How- 
ever, the Comptroller of the Currency 
and the other agencies have undertak- 
en to review the regulations’ effective- 
ness as they gain experience in operat- 
ing under them. The agencies will also 
accept and consider written comments 
for 6 months from the effective date 
of the regulations. Comments may be 
submitted to Alan Herlands, Director, 
Regulations Analysis, Office of the 
Comptroller of the Currency, Wash- 
ington, D.C. 20219. 


ADOPTION OF AMENDMENTS 


12 CFR Part 5 is amended by revis- 
ing §5.2(b), adding § 5.2a(c), and revis- 
ing § 5.13 as follows: 


§5.2 Notice of filing applications. 


* * * * * 


(b) By publication. (1) Except in the 
case of proposed transactions where 
notice by publication is governed by 
statute, the applicant shall, within 15 
days after receipt of a notice in writ- 
ing that an application has been ac- 
cepted for filing, publish on the same 
day of two (2) consecutive weeks in a 
newspaper of general circulation in 
the community in which the appli- 
cant’s head office is located and in a 
newspaper of general circulation in 
the community in which the applicant 
proposes to engage in business (or en- 
gages in business in the case of a title 
change) a notice containing the name 
of the applicant or applicants, the sub- 
ject matter of the application, and the 
date upon which the application was 
accepted for filing. Immediately there- 
after, the applicant shall furnish the 
Regional Administrator with an affi- 
davit evidencing such publication. 

(2) In addition to the requirements 
of paragraph (1), the following is re- 
quired of applications for mergers and 
relocations: 

(i) Mergers—In addition to statutory 
requirements, notice must be pub- 
lished on the same day of two (2) con- 
secutive weeks in a newspaper of gen- 
eral circulation in the community in 
which the head office of each merging 
bank is located; 

(ii) Relocations—Notice must be pub- 
lished on the same day of two (2) con- 
secutive weeks in a newspaper of gen- 
eral circulation in the community in 
which the office to be relocated is lo- 
cated. On the date of the first notice 
by publication, an additional_identical 
notice must be posted in the office to 
be relocated. This notice must remain 
posted for at least twenty-one (21) 
days after the notice by publication. 


* * * . * 


§5.2a Notice of filing of CBCT branch ap- 
plications. 


* = * a + 


(c) By the Regional Administrator. 
The Regional Administrator shall give 
timely notice to the State official who 
supervises commercial banks in the | 
State in which the applicant is or will 
be located, and to any other person re- 
questing such written notification. 
Notice may also be given to other par- 
ties who the Regional Administrator 
believes, in his sole discretion, might 
have an interest in the pending appli- 
cation. 
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§ 5.13 Comptroller’s decision. 


The applicant and all persons so re- 
questing in writing shall be notified of 
the final disposition of the applica- 
tion. The Comptroller will issue a 
public opinion whenever the decision 
represents, in the Comptroller’s judg- 
ment, a new or changed policy or pre- 
sents issues of general importance to 
the public or the banking industry. 

Dated: October 5, 1978. 


JOHN G. HEIMANN, 
Comptroller of the Currency. 


{FR Doc. 78-28853 Filed 10-10-78; 10:55 am) 


"6210-01-M] © 
CHAPTER lI—FEDERAL RESERVE 
SYSTEM 


SUBCHAPTER A—BOARD OF GOVERNORS OF 
THE FEDERAL RESERVE SYSTEM 


(Docket No. R-0182] 
PART 262—RULES OF PROCEDURE 


Applications 


AGENCY: Board of Governors of the 
Federal Reserve System. 


ACTION: Final rule. 


SUMMARY: This rule would revise 
procedures of the Board for certain 
applications for membership, applica- 
tions for branches, mergers, or reloca- 
tions, and certain applications under 
the Bank Holding Company Act. The 
goal of these changes is to improve the 
opportunity for public participation in 
the decision process on the affected 
applications listed above. 


DATES: Effective date: November 6, 
1978. 

The Board will accept and consider 
written comments for 6 months from 
the effective date of this amendment. 
Such comments should be submitted 
to Theodore E. Allison, Secretary of 
the Board of Governors of the Federal 
Reserve System, Washington, D.C. 
20551 and should refer to docket No. 
R-0182. 


FOR FURTHER 
CONTACT: 
Julius L. Loeser, Senior Attorney, 
202-452-3236, Legal Division, Board 
of Governors of the Federal Reserve 
System, Washington, D.C. 20551. 


SUPPLEMENTARY INFORMATION: 
Section 262.3 is amended by adding 
the following subsection (b) and rede- 
signating subsections (b), (c), (d), (e), 
(f), (g), and (h) as subsections (c), (d), 
(e). (f), (g), (nh), and (i) respectively. 


§ 262.3 Applications 


(b) Notice of applications. (1) In the 
case of applications— 

(i) For membership in the Federal 
Reserve System where such member- 
ship would confer Federal deposit in- 
surance on a bank, 
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(ii) By a State member bank for the 
establishment of a domestic branch or 
other facility that would be author- 
ized to receive deposits, 

(iii) By a State member bank for the 
relocation of a domestic branch office, 

(iv) For merger, consolidation, or ac- 
quisition of assets or assumption of li- 
abilities, if the acquiring, assuming, or 
resulting bank is to be a State member 
bank, a 

(v) To become a bank holding com- 
pany, and 

(vi) By a bank holding company to 
acquire ownership or control of shares 
or assets of a bank, or to merge or con- 
solidate with any other bank holding 
company, 


the applicant shall, prior to filing such 
application, cause to be published on 
the same day of each of 2 consecutive 
weeks a notice containing the name of 
the applicant or applicants, the sub- 
ject matter of the application, the lo- 
cation at which the applicant proposes 
to engage in business, and an invita- 
tion to the public to give written com- 
ment upon the application to the ap- 
propriate Federal Reserve Bank no 
later than 30 days after the date of 
publication of the first notice. Such 
notice shall be published in a newspa- 
per of general circulation in (A) the 
community in which the head office of 
the bank is or is to be located in the 
case of an application for membership 
that would confer deposit insurance, 
(B) the community or communities in 
which the head office of the bank and 
the proposed branch or other facility 
(other than an electronic funds trans- 
fer facility) are located in the case of 
an application for the establishment 
of a domestic branch or other facility 
that would be authorized to receive de- 
posits, (C) the community or commu- 
nities in which the head office of the 
bank, the office to be closed, and the 
office to be opened are located in the 
case of an application for the reloca- 
tion of a domestic branch office, (D) 
the community or communities in 
which the head office of each of the 
banks to be party to the merger, con- 
solidation, or acquisition of assets or 
assumption of liabilities are located in 
the case of an application by a bank 
for merger, consolidation, or acquisi- 
tion of assets or assumption of liabil- 
ities, or (E) the community or commu- 
nities in which the head offices of the 
largest subsidiary bank, if any, of an 
applicant and of each bank, shares of 
which are to be directly or indirectly 
acquired, are located in the case of ap- 
plications under section 3 of the Bank 
Holding Company Act. 


(2) In addition to the foregoing 
notice, an applicant, in the case of an 
applicaition to relocate a domestic 
branch office or other facility that 
would be authorized to receive depos- 
its, shall post in a conspicuous public 
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place in the lobby of the office to be 
closed a notice containing the infor- 
mation specified in § 262.3(b)(1). Such 
notice should be posted on the date of 
the first notice required by 
§ 262.3(b)(1). 


al * * a a 


Board of Governors of the Federal 
Reserve System, effective November 6, 
1978. 

GRIFFITH L. GARWooD, 
Deputy Secretary of the Board. 
(FR Doc. 78-28854 Filed 10-10-78; 10:55 am] 


[6714-01-M] 


CHAPTER lilI—FEDERAL DEPOSIT 
INSURANCE CORPORATION 


PART 303—APPLICATIONS, 
REQUESTS, AND SUBMITTALS 


Relocation Applications Amendments 


AGENCY: Federal Deposit Insurance 
Corporation. 


ACTION: Final rule. 


SUMMARY: These amendments to 
§ 303.14 of part 303 reflect implemen- 
tation of part 345, the Community Re- 
investment Act regulations. The 
amendments increase the number of 
times that notice of application filing 
must be published for branch, reloca- 
tion, and deposit insurance applica- 
tions; they also increase the number of 
communities in -which published 
notice must be made for branch and 
relocation applications. Additionally, 
for relocation applications, notice 
must be posted in the public lobby of 
the office(s) to be moved to another 
location. The intended effect of the 
amendments is to provide greater 
public awareness of intended actions _ 
by banks to which the Community Re- 
investment Act of 1977 is applicable, 
and improve application procedures. 

—— DATE: November 6, 

8. : 


FOR FURTHER INFORMATION 
CONTACT: 


Roger A. Hood, Assistant General 
Counsel, Federal Deposit Insurance 
Corporation, 550 17th Street NW., 
Washington, D.C. 20429, telephone 
202-389-4628. 
SUPPLEMENTARY INFORMATION: 
On July 11, 1978, the Board of Gover- 
nors of the Federal Reserve System, 
the Comptroller of the Currency, the 
Federal Home Loan Bank Board. and 
the Federal Deposit Insurance Corpo- 
ration (“the Agencies’) proposed regu- 
lations to implement: the Community 
Reinvestment Act of 1977 (“the 
CRA”). The proposed regulations were 
identical in their substantive provi- 
sions although they contained proce- 
dural variations. In the preamble to 
thosé proposed regulations, notice was 
given that the Agencies were consider- 
ing modifications to their existing ap- 
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plication procedures concerning public 
notice and opportunity to be heard 
with respect to applications covered by 
the CRA. Subsequently, the Agencies 
agreed to amend their application pro- 
cedures to provide minimum standards 
as to certain basic application proce- 
dures for public notice and opportuni- 
ty to be heard. The amendments 
herein reflect these minimum applica- 
tion procedures and are described 
below. 
§ 303.14(a) Score or SECTION. 


The only change made is the addi- 
tion of footnote 11b-1. It states that 
an off-premises electronic facility that 
receive deposits for more than one de- 
pository institution is deemed to con- 
stitute a branch only of the bank or 
banks which own or lease the facility. 

Moreover, the CRA regulation spe- 
cifically exempts shared depository fa- 
cilities from inclusion in the require- 
ment of delineating a community for 
an institution’s offices. Due to this ex- 
emption for such facilities, an insured 
State nonmember bank need not apply 
for prior consent from the Corpora- 
tion to share a facility owned or leased 
by another entity. Footnote 11b-1 is 
added to reflect these considerations. 

§ 303.14(b) NoTIcE OF FILING OF AP- 
PLICATION. 

Subparagraph (ii) of paragraph (1) 
Notice by Publication has been 
changed to require banks to publish 
notice of an application twice in a 
newspaper of general circulation 
rather than only once. At a minimum, 
the publication must be on the same 
day for 2 consecutive weeks. 

The published notice varies as to the 
number of communities in which the 
publication must be made depending 
on the type of application. For 
branches, publication must be made in 
the communities of the home office 
and the branch to be established. For 
relocations of home or branch offices, 
publication must be made in the com- 
munities of the home office, the office 
to be closed, and the office to be 
opened. For deposit insurance, publi- 
cation must be made in the communi- 
ty of the home office of the applicant. 
Prior to its amendment the paragraph 
required that publication be made 
only in the community in which the 
applicant proposed to engage in busi- 
ness. 

§ 303.14(b)(1-a) NoTICE By POSTING. 

The four agencies determined that 
increased notice to the public for pro- 
posed relocations is needed. Banks will 
now be required to post notice of an 
application for relocation in the public 
lobby of the office(s) to be moved to 
another location. This posted notice is 
in addition to the requirement of 
newspaper publication. 

§ 303.14(b)(2) COMMENTS AND PROTEST. 


The “Comments and Protests” para- 
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graph has been changed to reflect the 
fact that published notice must be 
made twice for branch, office reloca- 
tion, and deposit insurance applica- 
tions. The same reason accounts for 
the deletion of paragraph (ii) in sub- 
paragraph (3) “Notice of Right to 
Comment or Protest.” 
§ 303.14(c) Pusiic FILe. 

The word “comments” has been in- 
cluded to recognize the provision for 
comments in paragraphs “Comments 
and Protests,” “Notice of Right to 
Comment or Protest,” and “Solicita- 
tion of Comments by Regional Direc- 
tor.” 

§ 303.14(f) HEARING RULEs. 


These rules, as amended, provide all 
participants the right to make closing 
arguments at hearings. 

In adopting this amendment to 
FDIC’s rules and regulations, FDIC’s 
Borrd of Directors did not follow the 
recuirements of sections 553 (b) and 
(d, of title 5 of the United States Code 
aid §§ 302.1, 302.2, and 302.5 FDIC’s 
rules and regulations with respect to 
notice, public participation, and de- 
layed effective date, because the 
amendment relates to agency proce- 
dure and practice, and because the 
Board of Directors found that, in light 
of the need to adopt the amendments 
to take effect concurrently with the 
Community Reinvestment Act regula- 
tions, notice and public procedure 
thereon are impracticable and con- 
trary to the public interest. 

Accordingly, the following amend- 
ments to § 303.14 of part 303 of Feder- 
al Deposit Insurance Corporations reg- 
ulations are adopted, to take effect 
November 6, 1978. 


Approved October 5, 1978. 
By order of the Board of Directors. 


ALAN R. MILLER, 
Executive Secretary. 


1. § 303.14, paragraph (a) is amended 
by inserting the footnote designation 
“11b-1” after the word “branches” in 
numbered clause (2), and by adding 
the following footnote: 


1lb-1 .For purposes of this section, unless 
the Corporation determines otherwise, an 
off-premises electronic facility which re- 
ceives deposits for more than one depository 
institution is deemed to constitute a branch 
only of the bank or banks which own or 
lease the facility. 


2. In §303.14, paragraphs (b), 
(c(1)ii), and (f)(1)(v) are revised to 
read as follows: 

§ 303.14 Application procedures. 
* a & ee 

(b) set 

(1) ees 

(ii) In the case of all other applica- 
tions described in paragraph (a) of 
this section, within 15 days after the 
Regional Director has notified the ap- 


plicant in writing that an application 
has been accepted for filing, the appli- 
cant shall publish notice of the pro- 
posed transaction at least once each 
week on the same day for 2 consecu- 
tive weeks in a newspaper of general 
circulation in the community or com- 
munities referred to below: 

(A) Applications to establish a 
branch.—In the communities in which 
the home office and the branch to be 
established are located; 

(B) Applications to relocate an 
office.—In the communities in which 
the home office, office to be closed, 
and office to be opened are located; 

(C) Applications for deposit insur- 
ance.—In the community in which the 
home office is located. 


The published notice shall include the 
name of the applicant, the subject 
matter of the application, the location 
or locations at which the applicant 
proposes to engage in business, and 
the date upon which the application 
was accepted for filing. 

cei: S"? 

(1-a) Notice by posting. In the case 
of applications to relocate home of- 
fices or branch offices, in addition to 
the notice by publication described in 
paragraph (b)(1) of this section, notice 
of the application shall be posted in 
the public lobby of the office(s) to be 
relocated. 

(2) Comments and protests. Anyone 
who wishes to comment on an applica- 
tion may do so by filing comments in 
writing with the Regional Director. 
Anyone who wishes to protest the 
granting of the application has a right 
to do so if he or she files a written 
notice of his or her intent with the Re- 
gional Director within 15 days of the 
last publication of the notice required 
by paragraph (b)(1) of this section. 

(3) Notice of right to comment or 
protest. In order to fully apprise the 
public of its rights under paragraph 
(b)(2) of this section, the notice de- 
scribed in paragraph (b)(1) of this sec- 
tion shall include a statement describ- 
ing the right to comment upon or pro- 
test the granting of the application. 
This notice shall consist of the follow- 
ing statement: 


Any person wishing to comment on this 
application may file his or her comments in 
writing with the Regional Director of the 
Federal Deposit Insurance Corporation at 
its Regional Office (address of the Regional 
Office). If any person desires to protest the 
granting of this application he or she has a 
right to do so if he or she files a written 
notice of his or her intent with the Regional 
Director by (the 15th day following the last 
date of required publication). The nonconfi- 
dential portions of the application are on 
file in the Regional Office as part of the 
public file maintained by the Corporation. 
This file is available for public inspection 
during regular business hours. 


(4)*** 


(c)* * * 
ayee* 
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(ii) Data, comments, and informa- 
tion submitted by interested persons 
in favor of or in opposition to such ap- 
plication. 

s s s . + 


(f{) Hearing rules.—(1) Order of pres- 
entation. The following schedule is in- 
tended to serve as a general guide to 
the conduct of the hearing. It is not 
fixed and may be varied at the discre- 
tion of the presiding officer. The pre- 
siding officer shall determine the 
order of opening and closing state- 
ments and presentations to be fol- 
lowed by all participants other than 
the applicant who in each instance 
shall have the opportunity to speak 
first. 

di) ess ¢ 

di) sss 

n)'>*:* 

Gy:= t* 

(v) Summary statement. After all the 
above presentations have been con- 
cluded, the applicant and each other 
participant may make a short concise 
rebuttal. 

(Secs. 5, 6, 8, 9, 18, 19, Pub. L. 797, 64 Stat. 
876, 879, 881, 891, 893 (12 U.S.C. 1815, 1816, 
1818, 1819, 1828, 1829).) 


{FR Doc. 78-28855 Filed 10-10-78; 10:55 am] 


[6720-01-M] 
CHAPTER V—FEDERAL HOME LOAN 
BANK BOARD 
(No. 78-518] 
Amendments Relating to Acquisitions 
OcToBER 3, 1978. 


AGENCY: Federal Home Loan Bank 
Board. 

ACTION: Final rules. 

SUMMARY: The Bank Board hereby 
amends its application procedures to 
expand public notice, protest, and 
hearing provisions; to incorporate cer- 
tain provisions relating to the Commu- 
nity Reinvestment Act of 1977 
(“CRA”); and to simplify the language 
of affected regulations. 

EFFECTIVE DATE: November 6, 
1978. 


FOR FURTHER 
CONTACT: 


Nancy L. Feldman, Assistant Gener- 
al Counsel, Federal Home Loan 
Bank Board, 1700 G Street NW., 
Washington, D.C. 20552, 202-377- 
6443. 


SUPPLEMENTARY INFORMATION: 
The Federal Home Loan Bank Board, 
by Resolution No. 78-518-A (October 
3, 1978), today issued final regulations 
to implement the Community Rein- 
vestment Act of 1977 (“CRA”). The 
regulations, set forth at new 12 CFR 
Part 563e, provide for (1) assessment 
of an insured institution’s record in 
helping to meet the credit needs of its 
entire community, including low- and 
moderate/income neighborhoods, con- 
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sistent with the safe and sound oper- 
ation of such institution, and (2) con- 
sideration of such record when evalu- 
ating certain applications made by an 
institution. 

The Bank Board hereby amends its 

application procedures affected by the 
CRA in order to insure adequate 
public nofice and opportunity for 
meaningful protest and hearing on 
any required application to the Bank 
Board for a charter; deposit insurance; 
branch or other deposit facility; relo- 
cation; merger; consolidation, acquisi- 
tion of assets, or assumption of liabil- 
ities; or acquisition of a deposit facility 
by a savings and loan holding compa- 
ny. 
Additionally, this opportunity has 
been taken to simplify and shorten the 
language of affected regulations, but 
they remain substantively the same 
with the exception of the changes 
noted below. In this connection, all 
notice forms have been removed; these 
may be obtained from the Supervisory 
Agent of the Federal Home Loan Bank 
in the district where the application is 
to be filed. In addition, public inspec- 
tion procedures have been amended to 
exclude from public disclosure applica- 
tion information exempted under the 
Freedom of Information Act (5 U.S.C. 
552); this exclusion is cited in notice 
forms but was not previously specified 
in the regulations. 

Although these are final regulations, 
the Bank Board intends to review the 
expanded procedures over the next 6 
months to determine if they facilitate 
public participation in application pro- 
ceedings; public comment regarding 
their effectiveness is invited during 
this period. 


CHARTER APPLICATIONS (12 CFR 543.2) 


Previous § 543.2(b) listed four factors 
which applicants for Federal savings 
and loan association charters must ad- 
dress. A fifth factor—a description of 
community credit needs—is added. 

Previous § 543.2(e) required appli- 
cants to publish one notice in a news- 


paper printed in the English language 
and having general circulation in the 
community to be served by the pro- 
posed Federal association. This re- 
quirement, now located in paragraph 
(d), is expanded to require publication 
on the same day of each of 2 consecu- 
tive weeks. In addition publication in 
appropriate foreign language(s) may 
be required if the Supervisory Agent 
determines that the primary language 
of a significant number of the adult 
residents of the community to be 
served by the proposed association is a 
language other than English. Further, 
paragraph (d) directs the Supervisory 
Agent to give notice to appropriate 
State regulators, persons who request 
announcements of applications under 
the Bank Board’s CRA regulations 
(§ 563e.6), and other persons she/he 
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believes might have an interest in a 
pending application. These notices are 
in addition to the legal notification 
(newspaper notice) required as de- 
scribed above. 

Paragraph (e) incorporates the “sub- 
stantiality” concept of protest consid- 
eration, previously used only in 
branch office applications, to charter 
applications. In determining whether 
a protest is substantial, the Supervi- 
sory Agent shall look to the substance 
and not the form of protests filed by 
individuals or community groups 
which pertain to an applicant’s CRA 
performance. 

Paragraph (f) provides flexibility in 
scheduling a hearing on an application 
to insure that the time and place of 
any hearing is reasonably convenient 
Ee those whose protests relate to part 

63e. 


REMOTE SERVICE UNITS 
(12 CFR 545.4-2) 

Previous regulations did not contain 
public notice procedures because the 
Bank Board considers RSU’s to be 
merely a convenience service for cus- 
tomers whose accounts are based at 
branch offices, and this view has been 
judicially upheld. However, because 
the CRA applies to applications for 
any “facility with the ability to accept 
deposits,” such procedures have been 
adopted for RSU applications involv- 
ing deposit services. 


BRANCH APPLICATIONS (12 CFR 545.14, 
§45.14-1, 545.14-4, 545.14-5) 


Procedural changes for branch 
office applications are substantively 
the same as those applicable to 
charters, except that: (1) Required 
newspaper publication of notice of ap- 
plication shall be made both in appli- 
cant’s home office community and in 
the community to be served by the 
proposed branch; and (2) the applica- 
tion shall include information relating 
to applicant’s performance in helping 
to meet community credit needs in its 
existing local communities. 

Changes to the regulations for drive- 
in facilities (§545.14-1) mobile facili- 
ties (§545.14-4) and satellite offices 
(§ 545.14-5) parallel branch office reg- 
ulation changes, including application 
procedures regarding protest. The new 
procedures for satellite offices adopt, 
in part, Board Resolution No. 77-605 
(42 FR 55822-55823; October 19, 1977), 
in which the Bank Board proposed 
that a protestant could request oral 
argument on a satellite application 
only if the Supervisory Agent deter- 
mines that the protest is “substan- 
tial.” Most respondents favored this 
amendment, and it brings satellite 
office application procedures into con- 
formance with procedures for all other 
applications. 
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CHANGE-OF-OFFICE LOcATION (12 CFR 
545.16) 

Previous procedures followed the re- 
quirements for branch applications 
except that the Supervisory Agent 
had broad discretion to waive notice, 
protest, and hearing requirements. 
New procedures conform to those re- 
quired for the other types of applica- 
tions. Additionally, an applicant for 
relocation is now required to publish 
notice in the community where the 
office is to be closed and to post a 
notice at such office. Further, the pre- 
vious application exception for rede- 
signation of a branch as a home office 
has been abolished. 

MERGER, DISSOLUTION, REORGANIZA- 
TION, AND CONVERSION (12 CFR 
546.2) 

Previous regulations offered no op- 
portunity for protest or hearing and 
allowed applicants either to publish 
notice of application or to notify all 
members of each merging institution. 
Under the new procedures, notice, pro- 
test, and hearing requirements for 
other applications substantially apply 
except that, while applicants may mail 
notice to voting members of each insti- 
tution, they must publish notice in the 
community where the home office of 
each merging institution is located. 
INSURANCE OF Accounts (12 CFR 562.4, 

562.5, AND 562.6) 

Previous regulations followed the 
procedures set forth for charter appli- 
cations; new expanded procedures con- 
tinue to do so. Previous § 562.6(c) 
exempted operating State-chartered 
institutions applying for deposit insur- 
ance from most of the procedural re- 
quirements of this part. This exemp- 
tion has been eliminated. 

MERGER, CONSOLIDATION, OR PURCHASE 
OF BuLK AssETs (12 CFR_563.22) 


Previous regulations were the same 
as merger regulations under 12 CFR 
546; the same changes apply. 


Houpinc Company ACQUISITIONS (12 
CFR 584.5(g)) 

Previous regulations required the 
Federal Savings and Loan Insurance 
corporation to publish notice in the 
FEDERAL REGISTER upon receipt of an 
application filed under this section 
and to solicit public comment, but did 
not provide for protest and hearings. 

New procedures eliminate FEDERAL 
REGISTER publication and, instead, re- 
quire applicants to comply substantial- 
ly with the procedures for charter ap- 
plications, except that publication of 
notice of application must be made in 
the community in which the home of- 
fices of the largest subsidiary insured 
institution and any institution to be 
acquired are located. 

The Bank Board’s statement of 
policy describing staff handling of ap- 
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plications for charters and branches, 
set out at 12 CFR 556.5, is being re- 
vised in light of the changed proce- 
dures described above, and will be 
amended at a later date. 

The Bank Board finds that (1) 
notice and public procedure are unnec- 
essary under 5 U.S.C. 553(b) and 12 
CFR 508.11 because these amend- 
ments relate to rules of agency proce- 
dure; and publication of the amend- 
ments for the full 30-day period in 5 
U.S.C. 553(d) and 12 CFR 508.14 would 
not be in the public interest because it 
is important that these changes take 
effect concurrently with the CRA reg- 
ulations. 

Accordingly, the Federal Home Loan 
Bank Board hereby amends 12 CFR 
543.2, 545.4-2, 545.14, 545.14-1, 545.14- 
4, 545.14-5, 545.16, 546.2, 562.4, 563.22, 
and 584.5, and deletes 12 CFR 562.5 
and 562.6(c), to read as set forth 
below. 


SUBCHAPTER C—FEDERAL SAVINGS AND 
LOAN SYSTEM 


PART 543—INCORPORATION, 
ORGANIZATION, AND CONVERSION 


1. Section 543.2 is revised to read as 
follows: 


§ 543.2 Application for permission to or- 
ganize. 


(a) General. Questions regarding 
this section shall be directed to the 
Board’s Supervisory Agent (as defined 
in § 501.11 of this chapter) of the dis- 
trict in which the proposed association 
is to be located. Recommendations by 
Supervisory Agents and officers and 
employees of the Board regarding ap- 
plication for permission to organize a 
Federal association are privileged, con- 
fidential, and subject to § 505.6 of this 
chapter. . 

(b) Form; supporting information. 
Persons applying for permission to or- 
ganize a Federal association shall 
obtain Board-approved application 
and notice forms and related instruc- 
tions from the Supervisory Agent. An 
application and all required support- 
ing information shall be executed by 
at least seven persons residing in the 
community to be served by the pre- 
posed association (the “applicants’’) 
and submitted to the Supervisory 
Agent. The application shall include 
an estimate of the annual income and 
expenses of the proposed association 
and of the annual volume of business 
to be transacted by it, and a statement 
of the personnel and office facilities to 
be provided for the operation of such 
association. The supporting informa- 
tion shail show: (1) Applicants are citi- 
zens of the United States of good char- 
acter and responsibility; (2) there is a 
necessity for the proposed association 
in the community to be served by it; 
(3) the association has a reasonable 
probability of success; (4) it can be ex- 
tablished without undue injury to 


properly conducted existing — local 
thrift and home-financing institutions; 
and (5) a description of local communi- 
ty credit needs. An application shall be 
deemed filed when four copies of such 
materials are delivered to the Supervi- 
sory Agent; the application shall be 
deemed complete when the Supervi- 
sory Agent determines that all infor- 
mation required under this paragraph 
has been submitted. 

(c) Amendment of application; addi- 
tional information. An applicant may 
amend an application or file additional 
supporting information only until pub- 
lication of notice under paragraph (d) 
of this section, unless otherwise re- 
quested to do so by the Supervisory 
Agent or the Board. 

(d) Public notice and inspection. (1) 
After the Supervisory Agent deter- 
mines that the application is complete, 
the applicant shall be directed in writ- 
ing to publish notice within 15 days of 
receipt of such direction. Notice shall 
be published on the same day of each 
of 2 consecutive weeks in a newspaper 
printed in the English language and 
having a general circulation in the 
community in which the home office 
of the new association is to be located. 
If the Supervisory Agent determines 
that the primary language of a signifi- 
cant number of the adult residents of 
the community is a language other 
than English, she/he may require that 
notice also be given in the appropriate 
language(s). 

(2) Promptly after publication, the 
applicant(s) shall transmit to the Su- 
pervisory Agent two copies of each 
notice and publisher’s affidavit of pub- 
lication. 

(3) The Supervisory Agent shall give 
notice of the application to the State . 
official who supervises scvings and 
loan associations in the State in which 
the new association is to be located, 
and to persons whose requests for an- 
nouncements under §563e.6 of this 
chapter have been received in time for 
such notification; these notices shall 
be in addition to legal notification as 
set forth in paragraph (d) of this sec- 
tion. The Supervisory Agent may also 
give notice to any other persons she/ 
he believes might have an interest in 
the application. 


(4) The application and its filing 
shall be confidential until publication 
of notice. Thereafter, the application 
and all related communications may 
be inspected by any person at the Su- 
pervisory Agent’s office during regular 
working hours, unless application in- 
formation is exempted from public dis- 
closure under § 505.5 of this chapter. 

(e) Protest. Communications and an- 
swers to protests shall be submitted 
only as provided in this paragraph or 
as requested by the Supervisory Agent 
or the Board. (1) Within 10 days of 
the last date of publication of notice 
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of application (or 30 days after such 
date if extension is requested in writ- 
ing within the 10-day period), any 
person may file a communication in 
favor or protest of the application by 
furnishing four copies to the Supervi- 
sory Agent. 

(2) Within 10 days after filing of a 
protest, the Principal Supervisory 
Agent shall advise the protestant and 
the applicant, in writing, whether the 
protest is considered ‘‘substantial.”’ 

(3) The applicant may file an answer 
to any protest until 15 days after the 
last date for filing of communications 
by furnishing four copies to the Su- 
pervisory Agent. 

(4) A protest shall be considered 
“substantial” only if it is written, sea- 
sonably filed, and contains at least the 
following: 

(i) Asummary of the reasons for the 
protest; 

(ii) The specific matters in the appli- 
cation to which the protestant objects, 
and the reasons for each objection; 

(iii) Facts supporting the protest, in- 
cluding relevant economic or financial 
data; and 

(iv) Any adverse effects on the pro- 
‘testant which may result from approv- 
al of the application. 

(5) The Principal Supervisory 
Agent’s determination whether a pro- 
test is “substantial” is final. A protest 
filed by an individual or community 
group pertaining to an applicant’s per- 
formance under part 563e of this 
chapter (the Community Reinvest- 
ment Act regulations) shall not be con- 
sidered insubstantial merely because 
of the form in which it is submitted. 

(f) Oral argument.—(1) General. 
Oral argument on the merits of an ap- 
plication shall be heard if (i) the appli- 
cant or a person who has filed a sub- 
stantial protest so requests and the re- 
quest is received by the Supervisory 
Agent within 10 days after the time 
for filing communications has expired; 
or (ii) the Supervisory Agent, after re- 
viewing the application and other per- 
tinent information, considers oral ar- 
gument desirable. The Supervisory 
Agent shall mail notice of the time 
(which shall be not less than 10 days 
after such mailing) and place of oral 
argument to the applicants and per- 
sons who filed communications. In the 
case of protests pertaining to part 563e 
of this chapter, the Supervisory Agent 
shall insure that the time and place of 
any oral argument is reasonably con- 
venient to the protestants. 

(2) Procedure. The Supervisory 
Agent, or any other person designated 
by the Board, may hear oral argu- 
ments and determine all matters relat- 
ing to the conduct thereof. Arguments 
may be made in person or by author- 
ized representatives and unless other- 
wise permitted by the Supervisory 

Agent, shall be based only on written 
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information previously filed regarding 
the application. A reasonable time of 
at least 1 hour shall be allowed to each 
side for oral argument. A transcript of 
the oral argument shall be made and 
included in the application file. 

(g) Approval. Decisions on all appli- 
cations for permission to organize Fed- 
eral associations will be made by the 
Board. Approvals of applications will 
condition issuance of any charter on 
the following: (1) A minimum number 
of subscribers to the association’s capi- 
tal; (2) a minimum amount of capital 
to be paid into the association’s ac- 
counts on issuance of the charter; and 
(3) satisfaction of any other require- 
ment the Board may impose. Approval 
of an application does not obligate the 
Board to issue a charter. 


PART 545—OPERATIONS 
2. Paragraph (p) of §545.4-2 is 
amended by adding a new subpara- 
graph (4) thereto, to read as set forth 
below. 


§ 545.4-2 
* 


Remote service unit. 

* a Cd € 

(p) Applications. * * * 

(4) Procedures. Processing of an ap- 
plication for a remote service unit in- 
volving the offering of deposit services 
shall follow the ffrocedures set forth 
in §§ 543.2 (c) and (d) and 545.14(d)(2) 
of this subchapter and, in the case of 
communications pertaining to part 
563e of this chapter, § 543.2 (e) and (f) 
of this subchapter. 

* ~ : 7 Ld * 

3. Section 545.14 is amended by re- 
vising paragraphs (c), (d), and (e), and 
deleting paragraphs (f), (g), and (h) 
thereof, as set forth below; and chang- 
ing the cross-reference to paragraph 
(g)(3) contained in paragraph (k) to 
refer to paragraph (e). 


§ 545.14 Branch office. 
e * ~ * 

(c) Application form; supporting in- 
formation. An applicant for permis- 
sion to establish a branch office shall 
obtain Board-approved application 
and notice forms, and related instruc- 
tions from the Supervisory Agent. 
Supporting information shall be fur- 
nished to show: (1) A necessity for the 
proposed branch in the community to 
be served by it at the time it is opened; 
(2) the branch has a reasonable prob- 
ability of success; (3) the branch can 
be established without undue injury to 
properly conducted existing local 
thrift and home-financing institutions; 
and (4) applicant’s performance in 
helping to meet the credit needs of its 
existing local communities. 

(d) Filing; completion; supervisory 
objection. (1) An application shall be 
deemed filed when four copies of the 
materials described in paragraph (c) of 
this section are delivered to the Super- 
visory Agent; the application shall be 
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deemed complete when the Supervi- 
sory Agent determines that all infor- 
mation required under paragraph (c) 
has been submitted. (2) No application 
shall be accepted for processing if, in 
the opinion of the Board, the associ- 
ation is not eligible, or its policies, con- 
dition, or operations afford a basis for 
supervisory objection. A determination 
by the Supervisory Agent that the ap- 
plication is complete, applicant is eligi- 
ble, and that as a preliminary matter 
there is no basis for supervisory objec- 
tion to the application, shall be made 
before direction is given for publica- 
tion of notice. 

(e) Amendment of application; addi- 
tional information; public notice and 
inspection; processing. Processing of 
an application for a branch office 
shall follow the procedures set forth 
in § 543.2 (c), (d), (e), and (f) of this 
subchapter, except that (1) the re- 
quired newspaper publication of notice 
of application shall be made both in 
the applicant’s home office communi- 
ty and in the community to be served 
by the proposed branch office; and (2) 
the application and its filing shall be 
confidential until publication of 
notice, unless otherwise provided in a 
working understanding between the 
Board and a State agency which regu- 
lates State-chartered savings and loan 
associations, and-the applicant is so in- 
formed upon filing; after publication 
of notice, the application file, includ- 
ing any communication and answers, 
shall be available as provided in 
§ 543.2(d)(4). 

(f) [Deleted] 

(g) [Deleted] 

(h) [Deleted] 

+ * * * * 

4. Section 545.14-1 is amended by 
adding new subsection (c) to read as 
set forth below. 

§ 545.14-1 Drive-in facility. 
* a” a ” x 

(c) Procedures. (1) Processing of an 
application for a drive-in facility under 
the preceding paragraph shall follow 
the procedures set forth in §545.14 
(d), (e), and (k). (2) The applicant 
must additionally submit information 
regarding its performance in helping 
to meet the credit needs of its existing 
local communities. 

5. Section 545.14-4 is amended by de- 
leting the last sentence of paragraph 
(d). and substituting a new sentence 
therefor; revising paragraph (e); and 
deleting paragraphs (f), (g), (h), and 
(i), thereof; to read as set forth below. 
§ 545.14-4 Mobile facility. 

* * * a. * 

(ad) Application form; supporting in- 
formation. * * * It shall also contain 
information relating to the applicant’s 
performance in helping to meet the 
credit needs of its existing local com- 
munities. 

(e) Procedures. Processing of an ap- 
plication for a mobile facility shall 
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follow the procedures set forth in 
§ 545.14 (d), (e), and (k). 
(f) [Deleted] 
(g) [Deleted] 
th) [Deleted] 
(i) [Deleted] 
* mn * ‘ ” 7” 

. Section 545.14-5 is amended by re- 
ving the word “and” immediately 
re subparagraph (2) of paragraph 
placing it after such subpara- 
graph, and adding a new subparagraph 
(3) thereto; revising paragraph (v); 
a g paragraph (g) by adding a 
new subparagraph (5) thereto; and de- 
leting paragraphs (f) and (h) thereof; 
to read as set forth below. 

§ 545.14-5 Satellite office. 


, U 


& * * * * 

(d) Application form; supporting in- 
formation. ** * and (3) applicant’s 
performance in helping to meet the 
credit needs of its existing local com- 
munities. 

(e) Procedures. Processing of an ap- 

lication for a satellite office shall 
follow the procedures set forth in 
§ 545.14 (d), (e), and (k). 

(f) [Deleted] 

(g) Approval by Supervisory Agent. 


* + & 

(5) Applicant’s recerd of perform- 
ance in helping to meet the credit 
needs of its existing local communities 
has been taken into account and, in 
the opinion of the Supervisory Agent, 
should not result in denial of the ap- 
plication; 

¥ % 

(h) {Deleted} 

t * 2 * * 
-% Section 545.16 is amended by 
adding a sentence to the end of para- 
graph (b); revising paragraphs (c); de- 
leting paragraphs (d), (e), (f), and ¢h) 
thereof, to read as set forth below; and 
amending paragraph (g) by deleting 
the words “paragraphs (d), (e), and (f) 
of this section,’ and substituting the 
words “paragraphs (d) and (e) of 
§ 545.14 of this part”. 
§ 545.16 Change of office location. 

a on * . 7 

(b) Application form; supporting in- 
formation. * * * In addition, the appli- 
cation shall contain information, relat- 
ing to the applicant’s performance in 
helping co meet the credit needs of its 
existing local communities. 

(c) Processing of application. Pro- 
cessing of an application for a change 
of office location or redesignation of a 
home and branch office shall follow 
the procedures set forth in § 545.14 
(d), (e), and (k), except that (1) the re- 
quired newspaper publication of notice 
of application shall be made in (i) ap- 
plicant’s home office community, (ii) 
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the community to be served by the 
new office, and (iii) the community 
where the office is to be closed or the 
home office is to be redesignated as a 
branch; and (2) notice of application 
shall be posted conspicuously in the 
office described in subdivision (iii) of 
this paragraph. 

(da) [Deleted] 

(e) [Deleted] 

(f) [Deleted] 


* * 


(h) [Deleted] 


PART 546—MERGER, DISSOLUTION, 
REORGANIZATION, AND CONVER- 
SION 


8. Section 546.2 is amended by revis- 
ing subparagraph (d)(1) and deleting 
paragraph (e) thereof, to read as set 
forth below. 


§ 546.2 Procedure; effective date. 
Sd * * = 7 


(d) (1) Processing of an application 
under this part shall follow the proce- 
dures set forth in § 643.2(c), (da), (e), 
and (f) of this subchapter, except that 
(i) the required newspaper publication 
of notice of application shall be made 
in the communities in which the home 
offices of the merging and resulting 
institutions are located; and (ii) appli- 
cants may additionally mail such 
notice to the voting members of each 
such institution, within the time speci- 
fied in § 543.2(d). 


a a 
(e) [Deleted] 


* = 


SUBCHAPTER D—FEDERAL SAVINGS AND 
LOAN INSURANCE CORPORATION 
PART 562—APPLICATIONS FOR 
INSURANCE OF ACCOUNTS 

9. Part 562 is amended by revising 
§ 562.4, and deleting § 562.5 and para- 


graph (c) of § 562.6 thereof, to read as 
set forth below. 


§ 562.4 Processing of application. 


Processing of an application under 
this part shall follow the procedures 
set forth in § 543.2 (d), (e), and (f) of 
this chapter. 


§ 562.5 [Deleted] 


§ 562.6 Exceptions to the foregoing proce- 
dure. 


. s 


(c) [Deleted] 


PART 563—OPERATIONS 


10. Section 563.22 is amended by re- 
vising paragraphs (b) and (d) and de- 
leting paragraph (c) thereof, to read 
as set forth below. 


§ 563.22 Merger, consolidation, or pur- 
chase of bulk assets. 


* * oa + ” 


(b) Processing of an application 
under this section shall follow the pro- 
cedures set forth in § 543.2 (c), (d), (e), 
and (f) of this chapter. except that (i) 
the required newspaper publication of 
notice of application shall be made in 
the communities in which the home 
offices of the merging and resulting 
institutions are located; and (ii) appli- 
cants may additionally mail such 
notice to the voting members of each 
such institution within the time speci- 
fied in § 543.2(d). 

(c) [Deleted] 

(d) The requirements of paragraph 
(b) of this section do not apply to any 
merger authorized by the Corporation 
to be instituted for supervisory rea- 
sons. 


= 


SUBCHAPTER F—SAVINGS AND LOAN ~ 
HOLDING COMPANIES 


PART 584—REGULATED ACTIVITIES 


11. Section 584.4 is amended by re- 
vising paragraph (g) thereof to read as 
set forth below. 


§ 584.4 Acquisitions 
* * * 7 * 


(g) Procedure, on applications. (1) 
Processing of applications under this 
section shall follow the procedures set 
forth in § 543.2 (c), (ad), (e), and (f) of 
this chapter, except that the required 
newspaper publication of notice of ap- 
plication shall be made in (i) the com- 
munity in which the home office of 
any institution to be acquired is locat- 
ed; and (ii) the community in which 
the home office of the largest subsidi- 
ary insured institution of the acquir- 
ing institution is located. 

(2) The provisions of subparagraph 
(1) do not apply to acquisitions insti- 
tuted for supervisory reasons. 


(Sec. 801, 91 Stat. 1147, 12 U.S.C. 2901 et 
seq., Pub. L. 95-128 (the Community Rein- 
vestment Act of 1977); sec. 5, 48 Stat. 132, as 
amended; 12 U.S.C. 1464; secs. 402, 403, 407, 
408, 48 Stat. 1256, 1257, 1260, as amended, 
12 U.S.C. 1725, 1726, 1730; 82 Stat. 5, Pub. L. 
90-255, 12 U.S.C. 1730a; Reorg. Plan No. 3 of 
1947, 12 FR 4981, 3 CFR, 1943-48 Comp., 
1071.) 


By the Federal Home Loan Bank 
Board. 
J. J. FINN, 
Secretary. 


(FR Doc. 78-28856 Filed 10-10-78; 10:55 am) 
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